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7ot SRRt A T WG Y 6 AT T ST At &, Tt T A 0 e St
% e B T R o A 3 S| En S o A A e e e
#t mr & v | i T A W Aferer T w awa 3ty am Wi, i am o
FEON # 4 § A Al A A & e w5 il e fere ®
FTET T T 3 o 700 1 AT AP ¥ 2 R AT AR e w5 e
TEE
afy f i e =1 wal, oot St gal § o G % orawel s ¥ S & fre F
T & 2w A et o g g, v et & A g b o s g
Teg O P 3T | 12 wislam, e, 9 s i A o o el g
oAl ] AT & - ST 0T S5 A A e et 2 afg o dm g kA
e forge & oft e B o wm - Pt wedt oftd % e & g o o7 S
& e e § el T S & aweg wefte A ¥1 eft am wpr wele dren @ s
AT I% § 126 el T #EH & 9 qu-s A e 8t G-ty # g
O A T T A T S| 7 A e i g S, s e
& Y-ty & ot 21" g afarfier, f - v fafive & o s i afii ok
TG, TN A £, 39 Su-aete w1 ot e e B | ol B & o anie §) s e
% T ¥ | ST W Fan o ot P v ap A9 wewe N A e, W -wE-ae
+fr a1 v s 3 ST B 9 A 1 3 HE 6w Su-ae g e e am
1 arere] & #ffire ofte A A S | e W e ot d e & g
1 a7 7 e A T R R S g o 1 St | S AT A S PR §
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B ofr T = A e | R R AT e AT
% ST #| O e B site T | sree A A -
FOT- W1 3 ot g

ST 4776 S SRR B 3 T A A T & R
w1 #| 7 #1 frdfiga 01 1 ot & arfafaa o
vk wTer Tt ) g A P - e 3 g o
B & HWOT FEHT F99 1 I WEE TE A awdt faw
W, ST T T ST A et | vt S o e
=T ST B HOTGT B & F I A1 (el 36 Bl
wfifire %% 59 @ B1 S ol g el o o e e
9 T2 5 G S 8 AT £ S A A
T FER T A Wi S e W S W
afe e 3 B 9T -Fed B 3 T 7 T W
FH (ATT) 1 WEY T F A A w_ wen g, v
7 ST 6T T & S o e T T w8
T ATC T AF # 12 w1 S & W AT
1 % oqm wEt # @ € fe Cavem 7 0 § i T g
I 35T A o o oe I e == O, T
3t R gt i e s e S

T A AR, A T v @ g e e
o farer & it i e 3 favdvro oy Wi =t e =
T | T B % 0T B 3o e # e e
T W A A w | A ae e, e e
TS & g & fufee fee e 21 el @ O e
Ta =t o w7, fa e anfg = Ao
HTTET 6 FAT T & 00 T8 A g A A AT 6
7O AT, T T 1 A T (W, Pt ) e e
=t St =% e 31w w9 R e e
I T AR 3 s 3 A v R, -
20" wr oi s & fae e A  ae) oe:
#r=t it 7

T T T AR B, A O O O e amd
RrInTE RS ISR mE, a
% 18 T e A =R e d dem e s &
v 1 wlEn A w0 PO OveEE B o= S e
vl g A R ¥ e e e
=0T 1 A e | SR & s =iEe faad
1 iy e, T aweor iy % §, Fejor g o awon &
TTew e 8 s 31 o v et % i few
=1 3qreAT i fam wet o A s A

- v I R iR mt A Ee
W & AT AN § O e S -t i
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Sty f At oiv fafree wofm o 3, =
fafaaren # v fom war =it foan | g fom
T I 3 W % T S A v e wew fadt
A A ST F 50 950 3 e T e
A 9EAT §] A 3AA AgFA A o g wewEEE &
wEn a7 wHd-Fnw #§ ang-ufrafsa R ww E
W % 3T o A RS WY |l wes d awon
1 e Y, T e A e b e oy
¥t A-aAR JFaqEE TR -HR H WHg R e
#* o o il aftor See § 5 AEE
&3 | 1 HAw 1 Iefoa, Rt o wem a R
I % INGH T i wo ) gan | 3w, 9, 1R
oty Forert oft w3, Tt g WA A 2, ity
afvorTa-Te 1" W i e AT A 30 FRO A
w9 elter 1 T | A & FRT & A T g
o, wefte ¥ ot §) e e I Wy A R
W T ot w2

AEHTATE ST AGHUAT 1 HR FX A W W
Zaen % o Fier e ofteries it A &8 & mn 2
7l 1 T8 W AW & FATETAT wEe S A o S5 -
T & T e # = fen b e W=
1 § T T AAT- w9 2E % wiertas 5
| mw frrm o ARt A, TR 3N FR0 R 3
A o WY -] o TR g it o o e | v
o w9 8 T wre B, ety aftone ) v v ae
5 et 51 T e o i A A )

g 7 7t farg B, 7 6 avgE ) T A e o
) e At woE e A, P e g el
LA A0 AT R, S e A i et
s 7 5t 3, 3 T e e A AR
- sprefiferTait #- e w1 f w5 e B, v e
&, w St & wwey T, S, oo ot smamadt
AR W 5§ afE awn ) e o |
forer-foret sfeert o o d T A A g
Pt faftre=remd v fafareend wefie 1 @1 8, o e g
TE AT g -6 & o oft g A §) afy -
9 T W & (54 A A Weae § a7 S|
Sit ft wreder ity afiads welte g R, A 39 e &
F0T 5 e #1735 # g w3, e T A
Fz §1° widm ¥gra ¥ wm A o ot s oA
FAEEETT e B A fa 8 A 6w e
" ¥ % 3o Aferey +f ¥ it o % e g
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Teaet ot B, o s foreey #F g o S T ¢ o e
iffrea & it 72 w57 o T anta et 21 Tl
wTdE: T AfeTE A0 8, BR O wme §
ifrdatT o o § e A T W A W oA §
T s EE

st S 3 wEA ¥ & w8 P s e s
w3 SR A & i i e )
A aF AH-TT L, T a% waed-fEewr §, o T
-7 1 FE §] T T T A w5
BT & A a9 Sy & e e & S Tl
B | e T S - v E -
firg 7 31 w9 faer @ =ht S 3 ab-wenet 3
wiaTfea fFm &1 st 1 ey s AT A TR ge ol
BT 1, e 48 e o e A - A g
77 Frmam 2T, =% e ) = vew T e
ot it = T v e O ww § e st
#| s U Hf vared S U AT § S S
ot T =, i o W et T A A 2
A AT A I R EaE it et
TN A § A% T AR 3T S A AR ? SR A
@t Ha-aer frg fe o @ i 9 & S oW
AT g T i e £ e e )
W-FEATa e i S e daewt 2 7l
FTEHT HFA-FATAE A R A 9% w4 g A w
ﬂ.lﬁ

arft e T sl SR T L T TR F
fegelt i T 1 =ffww w0 1 faw = s A &
e 3 e w1 WA e Al S gE ek
FE A e A B A e A | S @ o
i & o 31 3 e waw, R § - afae el
T F el A B A o v, g e afae
At Tl TR e W afe o, fR
wmi{ih

W & T o giewal & 59§ st g g 9w
£ ST # S T T 7 g7 IR F HAeE
9 5 wefte £re & A i Fwer £1 W deaa: o
it S 2 g 79 3| Ay o A §) end
it & T i & wwfe o d e 81 o e dew
e it w fadf 31" wft S w5 gw S we
fram Fara & firer )| st o & e s i # i
Wit o 2| S oft ol gt 1 srfrn srn g §)
‘A & are ZR A ofetae i ) I A e
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1 Ot 3 TR T B e e e
WA ARG 8] 71 Fehd I WehR aHe s e ot
£ T 1 T |

wt frrrg o A it SO # IEE TEe | wE

AN #| AT 37 o H o i A 0 = A e

A & it A # wre| e oft aned a5 A = onfE

R o TR | TR o Tt ot wgred o i & aread

2 2T o v s i B afy s E ey ww

7w & 1 sa v § s qees 31 S

HTEHT HE FW0T S W E I W e w5 W e R

WA ? WIS AT 7 07 T A R, T T T H

A et sl et wre §, agor oty por e R

FAET # 3 TR § AN § W SAHT H1 A R R

SEHT 1 A T ATes B el o 1 Al v we

e A1 FiE w1 wee Ft frg T 8 g E wER

HE A Mt T  wee | e et e En

1 fl, T8 O TEE W A T S € P W

S Ty Wi 8 o - 1w A wi B, wer )

T T 3, T8 T g - gl

A Tt

1. He cannot be called a knowing being because
knowledge only belongs to the human mind...He
cannot be called a creating, becaouse none creates
except in bondage. Complete Works, Vol. I, p.
128-%,

2. sETTer-AfE. 39EL-201)

Complete Works of Swami Vivekananda -Vol. I},

p421,

Ihid, Vol. 11, p. 241.

Ihid, Vol Iil, p. 241-4.

Ibid, Vol 111, p. 123-4.

The Absolute has become the universeby coming

through time, space and causation.- [bid, [I-p. 120.

The idea of time cannot be there-the fdea of space

camnot be there, seeing that there iz no external

change. What you call motion and causation

cannot exist where there is only one-1bid-Vol. [l-p.

130.

2 That which s beyond time, space and
causation that is perfect-Vol Il p. 13,

10, Complete works of Swami Vivekananda-Val i1, p.
135-6.

11 Ibid Vol I, p. 78.

12,  Itisonly form that is conditioned and limited by

space that which is formless cannot be confined
in space- Ihid, Vol II, p. 255.

ba
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13.
i4.

15

16,
17,
18,
19
20
21
22,

23,
25,
26,
27,
28,

29,
3.
31
32

33

35.

36.
37

T W=, 39, 1131

Complete works of Swami Vivekananda —Vol, 111,
p. 417-8.

Complete works of Swami Vivekananda-Vol. If, p.
134

Ibid, Vol. ITI, p. 410

Ibid, Vol I, p. 134.

Ihid, Vol VII p. 72.

Ibid,Vol. 111, p. 336,

Ibid, Vol. Ill, p. 326.

Ibid, Vol. 11, p. 143,

Complete works of Swami Vivekananda-Vol. If],
p-281.

Thid, Vol Il, p. 241.24, Ibid, Vol, ITI, p. 387.6
Idid, Vol. IT, p. 263,

Tbid, Vol IT, p. 425-7.

Ihid, Vol. IL, p. 209,

Complete Works of Swan Vivekananda, Vol. 1,
p 251,

Ibid, Vol. I, p. 248,

Ibid, Vol IIl, p. 246.

Ibid Vol Il, p. 274.

RA%FF A=, @vy 9, 9% 68/

Complete Works of Swami Vivekananda-Vol, [T, p.

8s.

Complete Works of Swami Vivekananda, Vol 1,
p. 118-21,

It is this Maya that is making individuals,
making one appear different from another, Ihid,
Vol IT, p. 275,

FrE, 90 861

Thoughts on Vedanta, p. 9.

st ot / srge- T 2016

38,

39,

44,

41,

42,
43.
44.

45,

46,
47

49,
5.

51
52.

54.
55,
5,

Complete Works of Swami Vivekananda, Vol I,
p-112

Ibid, Vol I, p. 275-6. 9. Thoughts on Vedanta, p.
2

Complete Works of Swami Vivekananda-vol I, p.
112,

Matter and mind are one and the same
substance, the only difference is in the degree of
bibration- Complete Works of Swami
Vivekananda, Vol. VI, p. 32,

Ihid Vol. VIil, p. 362.

ey ot & w7 A, 90 308

Complete Works of Swami Vivekananda, Vol I,
p 78

Complete Worlks of Swami Vivekananda, Vol I,
334,

Ibid, Vol I, 78-5.

Ihid, Vol Ill, p. 19.5-6,

Ibid, Vol Il p. 125,

Ihid, Vol. II, p. 461.

Complete Works of Swami Vivekananda, Vol V. p.
266,

Ihid, p. 269.

If it Is possible attend of freedom, the conclusion
is inevitable that the soul is by its nature free.
ihid, Vol Il p. 196,

Ibid, p. 196.

Ibid, p. 193.

Ibid, p. 196,

Complete Works of Swami Vivekananda, Vol IT p.
195,
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WA-ARGTGI FFwal 9 A feral H1 T ey

efrem &

siremfl, Areres gEnfen faafares, g s 34

1971 £0 & Pt 3 Ao & SENAT-FR0 S0 U & 79 § S w
WG 5T, FAmet gftaor ufir av-seig & Sl s & v o g
T TR TR | §6 WM A i aee e -y
farIIReTT i <1 S| e gfy uRen # v g T e T & 59§ o T
e T A S o S w9 3 e £ o wfaie gl e S ol wfeee % aet
T QfTHT I & FF, GRAERT AT A S gea e # At faef am
Ao e T W
R ¥ T FEW & 15 vt wvn # ooff i St s & 5 § uwa # s
TR T a1 H STAE S e ¢ % w10 F Aot wonte 3 wwe § i
fesam| vl YT % 257 999 F A= 3 T 3 awomelf W # a1 S| O 5 T Al
W o SRt & dver it wet o, fieg o e W # sreafors agen &9 o A
M A WTTEERAAT TEhTR 2 S Farw & Sravrer v S SRt 1 Ao g & fom
& = T A e o, e e g T # FEn T & a3
W 9 S S0 11| 0T 5 5T {26, SR 1 IR 2 A # e #eAr O
it 7@ wan o U T W AR T T - Aoy, F1 50 5T W w5
i H Fea s 5 fage Hfifer % fn, 5 it % sl et § s A e
e, 3 fadrer &, Ry g o v o6 st oty
wrs, 1970 % T H AvAw S S v g oW i i e i at | amw
T AT e (o, o ot arfteear & St § s st & o sl
AT A %7 fa | e e A o o Al 3R e o 0 HR g
ard e At Fri| 98 o o T o ATt o e st e | e X o
TS F B0 & AT AR F A § e e s # & e
AT e et sfferelt gfw it e i s st five S ot s it
% TR 7 ) e Wege e W S & o e % g o e e, S
aroTTfA Y apEfe T  w &) A g g H i o e wn  ee
RIS AT o ot 59 8| fi, o W | i o A g 1971 9 W w5 -
SATATE I T, S 3 AT & T T A A 9 15 S, 1971 % A
e 5 T T ¥ 1 vy o s, e e 7 A weat i v & e e
oy ATt 0 W TR A WA A AT & S ae I g e
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T ATy 1wl ¥ e 3 % fon s g
F5A 1971 % WRA-97% Tg # TfEfd 2 T W
1 5 qfF Wi & A v W S S A
w1 gt fevesenn ot evfaeerr  offerdt enfeeeeer < de
% AV T A (5| SATAA 51 AR 3 AT e
& wa & Tig ST SR St e aE
e T W w16 e, 1971 % ey
I Ee HAT H B wn )

FEa g e

T AFEIGH & TG U W e AT e geds 6
off| s gaites A e F i ¥ o v g o
W % WAvE i o S = o geen @ s e
T, HrErEE § e 2SS i AtEea ) awE ¥ e
At it w7 qfeg 1 = T E ot 7w ave &
et ot f5 T W % T s # wEE s e W
TR FATHT F1 0 STHS WA T AT oy = ww
wRAE gy w ot Lt Wi T 16-18 e
1980 7 =i T F =15 AEA-ATSIG & FIF T H
2T 2 = e o S F vt i S e
FTATEEA OF 70 Toa 147 ST 7741 35 Al W, TAeAid ==
i1 7t off 7 7= foan @ ok oty TS A 99 T W
it ST sfereh orege aven wta foa o)

AT AR g e e s

1979 7 Rty sres= efie 51 978 e 319 areey &
&t % S W S A § eee W ggeta fe-
T-TEAT & A T 1| G140 TaATHr 79 AT 7
F =l oW w2 Tt B PR w0 W Al fen o
ot 7 g i, Sweey fE (Mizo) et & favs
T 20 S AT ¥ IR & ot it
T A T A

T Hgm T4 WA FARE & 79 4 38 § aenE
qEAvHt A fefreay e (Hiteswar Saikia) 3 aiomgy
H A AAWATEET W i & o ' & srg-A 270
fageft, welt iAW SR T WS | Aewe 4
weTT &1 g ) 39 v T wae £ awen &
TATTE 201 e P gr g iy e ot st
v 1 g = i AE T 19 AETEA R I
#ir ofter srrrvrma == o) afE vy dew e Oy
# it ar o I AT ¥ g [ S W 6
WA T ST FAT = eft| e F e e A
AT ST o AT 27 AR St W T A
% W T w9 3w R A A T aneg € e
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3 A AT T £ T AR S A &
s i avemamon avan Awaw it S S 1992 6
IR AT & W I g WO AT ] Y T
srromreff ST A oft WS RN 1996-07 # ot e
i TN R S w9 A I e o o wea-ane
T o6 0w o g 2

ST :

TR T AFSTEA & THET SN i e
T W 0 W W ] ST A oneE F wee
o0 P A1 40 S R B 1994 A 5200 s
o WS S 9% Al A 50,000 awonferat £ A %
We W 1996 % 39 A% W@ 9% F 97 7 |
aferare sroneed fagn % fufed # a1 wefva & @
7| T A TS F TR 99 1 o)

Him faane

a7 1974 £, & aivemgy Fan v & W fa aweien g
4T 3: &l A T g W, a9 g9 § 4R
arTgy i TN N v A f YR ¥ v o geen
& Hifa w0 T W fan| W 3 T & o
A wWEn g A (Dahagram), 5S40
(Berubari), 4T 3FRYEI (Angarpota) ¥&d ¥
T T | A T e i e & e R
FoEn i | v AneTe % fmivn % A ag wren '
$iR Sreren & e s & v e i e d
e TETE ST 3000 Hiss 7 T o g 6 i Wl
s B) g, 1974 # i gefre 7 figt o &
FeF=1 T A A7 A5 R FA §I A1 9w
TR i T AT ST % G W gu &)
w7 S ATl we 7 it ZT S & A s i
T FEANT 1 FA T T 3 37 At A wge
FE % I T 1 T T G T 7 A
= (o a1 19 37 it o sifer v wied & fom agfon
T £ ¥ e, e v HET S

AT 3 FATIE & 0 e o ey & S
afeE-wm 356 s, 1980 # g @ T e
YA 4T FEETEY F Wi F fou smmEd =R w 96w
7 €| 1980 H areemreft fagar st ot i, g (PV,
Narasimha Rao) & 3t & a7z =% g i1 71 5, \rea
T AT 1974 F WAy Aot S S F ) R
% fEhe & fom R 1980 # v& 3= W A
g8 mem T w gan i, 3 it & oftew T g 1974 %
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TEE ¥ AR W HE AR 5 S @ e
H A gt % o 0 o g A A 5 A W g At
T % A 7 qE A el we
ST ot =R e | e, 1983 7 & averg @
o offam (Tin Bigha) afesan & faveart 922 W R =
o AT £ |

ARAR AT AEEE & A, 1990 F 599 & e
(f7 397 1974 &% w9t & T F2x fgm o) o=
e (Tin Bigha) sifesam =1 aremsy 1 s 39
T 7 AT TET T THA T8 St faam £ afesi
TEINOT # EE daE At T8 ot danfy afeed
T § B S, frir S s E-fe
15 3 framlt &, o9 et & faeg 9| Toan & fom
17 ST S Tt fee o T 1974 % wagite & e
o e AT & O O T A # el &
A i A H | o e A WA W A w
g AR 1992 # v # dfi sftan rferm vy @
Il 79 H 92 W 3 fn 3 o 9 o 9ea-
areisy e % g 1§ deie % wfy 3o aai
e =4 7

T T AT AR e e

20 ik, 1986 1 3T St 3 gl e 3 e
et (Belonia) % ==t qfh = o sifér & Frerioor 3
siier oy =67 ST fof Tt 511 9% 18 & Heea g
TS 9 Fewe AE A wh | A 7 WRe #i AW 1.2
feraiieT W o TR0 77 Wy & T & e ey
T AT T AR @ 6 T W e el W %
F FrriooT o wifa e W S| WA & A W R
e A faa A gee e ave & s fa
% TeehT Hnait R A SEET o8 S e
TEme T 5% 741 i § 59 %1 /@ 99 w
T S50 R, 9% AT T T @ Ar agn g
w9 H 1974 F sfgu-voia sagia & amst § s
o

-y wwelta, 1981 7 a7 For fen i wee
319 71 offa &= %1 =l 922 ( Permanent Lease) T
AEEI F1 § F| T4 T HT A o0 AT F WG
et 70 oft 9 W ArETY E W & A o i
faer A &4 F1 fAvi faa| Arege & wgs e i W
quf e § fau 1) 7 9g2 # A% e § e o fe
Tt o f57 T g7 A W HGET F W a6
T I T ST, R 3 R e S e
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£ A1) 70 e Arele et § W e A T W
Tt famn &, =fe® Toe Ft HEe At wge e g,
st wrRiv et g 3 g9t % ST s
AT U A W g e # wmer @ a4
A A A S AT A Y AT 5 A A
wH W W s G T s 3 @d awe
(Passport) 1 Wa3rT= (Visa) 19 7 s7ass
EIT| T 3 AT & fon o & 3 grme e W
SRR WTH T gREE N AEmET % S 7 =
ST 1 e & TR | S i e
A el 3 = P o et e Tt
et voR O Sas AT aET § -

1. grE ( Dagagram ) @41 3R (Angerpota) &t
TEHT HEAT ( Panbari Monza PS, Patgam ) 3 I8y
% | A % IR & e sl afean @ ogg W fem
TV, A TG 1 HERR 379 A5 97 79T W
T WA % A |

2. W W T4 T & W W T AT AT S A
e iestga T HET F T 91 20, T A
1 1% far A 397 B T wea 1 avmw e e
A & A SO HT W FA ¢

3. T W= A oo Thwt % feon g o i ram 2
form et s & aFeey & ey wfter oo wam #
T

4. AT ;AW T I, SHAFE IE qav A
FFET AT - JfET W A e T
TR N A § e T Pt W % o aan
T & FEAAS A A 99| qoenn & sl w6
FAT-FF o P12 5 A o Rt o v i He
e &, e arers ast o siem) e
et @t ot = sl S |

5. WA T W 9 W W Y % 9 T
A i FLAE BT 56 WER & A & e
fosm &9 % wm-aw A T adEE w5 w1 e e
AV | W v o A i ¥ I o A e A
v % form foft ¥l W 1 5 w A B S T
T fie S e g W TRl Al | aven &
TRt AT Al % TR E we darT

6. ST TR T2 T E1 I W o ar-ar e v |
T~ & FEAR |

7. GFT 3T A TR W K A F I W AN e
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T, TarsTelt oy A ST, T T e o e e
sifarr g S vl wrEt @ fesft ot 3ar & amiat
=31 3 Tty v # i AT = e =i
TR # ST v A e ST S

AT PR aTeEaT W s S e fa
= T 1§, TG A 29 AEEAE | WA §
fod wim ot aftnfen ) o 3n # s sik
AR T & fan =2 i 7 fagpf aesas s
wtFa §| fre & oot i@ A e g ¥ @ W
el Sem A i U e g
AT 3 714 | I o g e AT, e, 7
e o AT e e dagnite 4 i et
1 T o ot ittt T % fon e dam a A
#1 7 wefe & fosn 3o e § 19 S 5 W
AT W A §| O e e ag
WEZTaT A eI JTRGRA STerE] HISaF & 0
oy faE =i, fee 3 arean § w7
sircaTg v e ¥ e & wegl R fen
7| § AT R % SER 5 AT AT # S
195 & stfes sneard wfie fife s @ 3 s Ay
# AT § oAl AR g AEEag 6 U 5 9
AR FA T EE AR w IS w

Tait Mg FoEr A By TaAis SreEt § ares
TUER, & WA ATEEAT R AT 33 §, e
qerdt aveET 3 sl B =i w0 8 oft e e
THI &, T AT =T 3 31 ot wiiens it o et
£ TA% Tl & A T A S S ¢
i AT F w7 3R A A A w0 R ey
&7 waFEE afes T 3 = & o § Sl
TR 2T FET ¥t g £t oft| T 3w
FATAR % A 9T L6 7 Fnesgn £ 7 £ o) areny
% e 3t Tre ol el it # ardds i ot e 31
oy wefafea 65, s ot aweren & s fr A
anfesgr fom sy Syefes o (o) &
TR O A 9 R, 79 WG T AR & 9
AT, T # #irg o 1 }1 o/ Svoigy 7 01 I,
2001 %t Fe=T ¥ AR A § dop anfesar o awn §
s, @ wry e wehw ¥ S gfeshft & o4
AT T U HYE o AN w4 - T AW
T F Wg T e G F e § 0% sgee
o At At R A & i
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conservation of nature. Since time immemorial, conservation of natural

resources has been the integral part of many indigenous communities.
Ancient Indian mythological literature like the Vedas, Ramayan, Mahabharat,
the Bhagwat Gita, Puran, Folklore, Folk talks and legends etc are all replete
with the importance of plants and the conservations was correlated with the
religious ethics. Human should conserve biodiversity because of its benefit for
example services and biological resources which are essential to live our life
on earth, However, it also provides spiritual benefits as well as social benefit. [t
is true for Rajasthan which has suffered an almost unabated devastation of its
natural biological heritage,

Todgarh Raoli Wildlife Sanctuary located in central position of Arawalli range
of Rajasthan. The sanctuary is fortunately a cradle of biodiversity. This region
is the ecotone of both vegetational segments like xerophytic vegetation as well
as meslc vegetation. Rawat tribe lives dominantly in remote forest area of this
sanctuary. A considerable amount of oral information on household
conservations techniques of plants is available with this tribe's. These people
have inherited good knowledge about propagations, protections and
conservations of local flora with its hidden values from their ancestors, which
is passed from one generation to another through oral communications.
Traditional uses of plants bio-diversity from Arawalli hill of Rajasthan were
investigated® and unrecorded ethno-medicinal uses and conservations of
biodiversity from Todgarh-Raoli wild life sanctuary, Rajasthan was reported”.
Ethno-botanical survey of Rajasthan — An update and plants in material
culture of tribal's and rural communities of Rajshmand district were
reported’. the pioneer studies on medicinal plants and its conservations in
Arawallis were undertaken yet conservations of plants in Todgarh Raoli
Wildlife Sanctuary have not adequately been studied by earlier researchers in
details.

In the present paper an attempt has been made to document and acknowledge

India is a land of diverse natural resources. It has good traditions for
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the precious traditional knowledge on
propagations, protections and conservations of
local flora with its hidden values from their
ancestors, which is passed from one generation to
another through oral communications. This vital
knowledge needs to be scientifically and
systematically documented before its loss due to
rapid changes in the community on account of
attaining modern civilization by the rural
population.

Materials and Methods:

An exhaustive field surveys were made in
different tribal locations and different seasons of
Todgarh Raoli Wildlife Sanctuary. Rainy season is
the best time to visit many places, tribesmen and
rural people to establish the reciprocal
communication. Interviews were conducted with
the tribal people, and Medicine men. The
information which was provided to us was oral
information and It was crossed examined at
different places.

L=

L
1

Fig-1 Location Map of Todgarh Raoli Wildlife Sanctuary

Biodiversity Conservation Methods:;

The forest represents a long tradition of
environmental conservation by tribal of this
sanctuary. Therefore, there is an urgent need not
only to protect forest but also to revive and
reinvent such traditional practices of nature
conservation and environmental management.

In-situ Biodiversity Conservation:

In-situ conservation means the conservation of
species within thelr natural habitats, this way of
conserving biodiversity is the most appropriate
method for biodiversity conservation. In this
strategy Todgarh Raoli Wildlife Sanctuary is the
area with high biodiversity means the area in

Shodhshree / October-December 2016

which number of plants and animals are present,
After that this high biodiversity area is covered in
the form of reserve forest and sanctuary.
Although it is reserve forest yet Rawat tribe lives
dominantly in remote forest area of this
sanctuary. The life style of these tribal support
the conservations because income of these ethnic
races depend on forest so they supports to
conserve itin their natural habitat.

Ex-Situ Conservation Methods:

Ex-situ conservation involves the conservation of
biological diversity outside of their natural
habitats. This involves conservation of genetic
resources, as well as wild and cultivated or
species, and draws on a diverse body of
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techniques and facilities. Tribals of this area
develop their ex-situ Biodiversity conservation
methods as following:

# By forming Gene banks: In this store seeds,
sperm & ova at extremely low temperature
and humidity under the soil in the
sanctuary.

# It is very helpful to save large variety of
specles of plants in a very small space. E.g.
sperm and ova banks, seed banks.

¥ Collections ofIn vitro plant tissue.

#In agriculture, ex-situ conservation
measures maintain domesticated plants
which cannot survive in nature unaided.

Common Methods of Conservations Adapted:

¥ Tribals of this sanctuary have developed
their common house hold methods of
conservations and preservations of plants,
seeds, bark, fruits and gums. Their
agriculture styles protections of plants by
plants also helps in conservations, Tribal
people and rural communities are closely
interwoven with their environment and
local flora. It becomes the integrated parts
of their culture and custom and folklore. A
large number of plants are being used by
tribal to cure human and veterinary
ailments, thus considerable amount of
information on medicinal properties of
these plants is available with these
communities. The plants growing around
them form an integral part of their culture
and customs.

# Religious aspects- “sackers growes” has
been developed. The traditions are also
reflected in a variety of practices regarding
the use and management of trees, forests
and water.

Conclusions:

The work is especially focused to
document precious traditional
knowledge on propagations, protections
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and conservations of local flora in
Todgarh Raoli Wildlife Sanctuary with its
hidden values from their ancestors,
which is passed from one generation to
another through oral communications.
This vital knowledge needs to be
scientifically and systematically
documented before its loss due to rapid
changes in the community on account of
attaining modern civilization by the rural
population.

It is evident from the ongoing account that tribal
and rural repository of Todgarh Raoli Wildlife
Sanctuary contains several herbal medicines for
the treatments of one ailment are more
conserved. There are many areas in the Todgarh
Raoli Wildlife Sanctuary which have many
commercially important medicinal plants species
and if managed properly these can be a
sustainable source of income for local and tribal
people. The conservations of plants in this area is
according to their utilizations like medicinally
important plants are conserve o n religious
aspects and other plants like wood yielding, sans
binders, plants are useful in roof of tribal’s, food
and fodder plants, plants they are commercially
important for earning source are also conserve.
Medicinal plants> food yielding plants= Earning
source plants> Ethno-botanical plants= Fodders=
Gum yielding plants> Fuel important> Sand
binders> Agricultural plants> others useful
plants. A few parts were found to be effective
against more than one disease so it is very
importantto conserve,

kbl plants
w i d whelilig pilanis
& Farmring s epdands
G glelilimg plants
il seical pla

o Samd Mindes

o F el irmpeortaind
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and comprehensive significance and means legal responsibility or

obligation to do a thing. According to Bouviers Law Dictionary, a
"liability’ is the "State of being bound or obliged in law or justice”, Black's Law
Dictionary defines the word ‘liability’ as meaning "the state of being bound or
obliged in law or justice to do, pay or make good something, legal
responsibility". The above definitions and some American cases were referred
to by Tek Chand |. in First National Bank Ltd. v. Seth Sant Lal' and it was
observed that the term 'liability’ was of large and comprehensive significance
and when construed in its usual and ordinary sense in which it is commonly
employed, it expresses the state of being under obligation in law or in justice.”

The word 'liability" has a wide connotation, It is a broad term of large

Thus, what the term 'liability’ simpliciter should connote. When liability of
one is substituted by that of another, that is, when one becomes liable by legal
fiction for the wrong or neglect of another, the term "liability” is prefixed by the
appellative 'vicarious',

Vicarious Liability :
Vicarious liability has been described in Winfield & Jolowicz on Tort *as under:

"The expression "vicarious liability’ signifies the liability which A may incur to
C for damage caused to € by the negligence or other tort of B. What is required
is that A should stand in a particular relationship to B and that B's tort should
be referable in a certain manner to that relationship. A's liability is truly strict,
though for it to arise, a case of negligence, there has to be fault on the part of B.
The commonest instance of this in modern law is the liability of an employer
forthe torts ofhis servants done in the course of their employment.

Peter Barrie' defines the expression 'vicariousliability":

"Vicarious Liability, Where a person is liable for an act committed by
someone else on his behalf. The commonest situation s employment; an
employer is liable for the acts of his employee committed within the scope of
their employment. In most injury claims about the acts of an employee, itis the
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employer who will be named as the defendant
{and who will hold the relevant liability insurance
policy).”

The following two passages from Shawcross’ may
usefully be quoted:

"The acts of the servant for which the master is
thus liable must have been committed within the
course of that servant’s employment. It is within
the course of employment if it is either a wrongful
act authorized by the master or a wrongful and
unauthorized mode of doing same act authorized
by the master. Thus in Beard v. London General
Omnibus Co.," the conductor of an omnibus decide
himself to turn the vehicle round at the end of a
journey, and in doing so collided with another
vehicle. The company was held not liable. But in
Ricketts v. Tilling (Thos.) Ltd.,’ the company was
held liable for the negligence of the driver of one
of the company's omnibuses in wrongly allowing
another person to drive the vehicle whereby a
collision resulted. The liability of the master for
the consequences of his servant's acts, even
though they have been expressly prohibited, rests
on this, that if the servant was acting within the
scope of his employment and the prohibition is
relevant in determining the limits of his
employment then the master is still liable for the
wrongful mode in which that servant carries out
his duties.

[t is not to be thought that every time some one
engages another to do something for him the
relationship of master and servant with its legal
consequence arise. The question of the right of
control in its full significance is vital. Where an
employer sends his servant to work for another, it
is a question of fact depending on the
arrangement made between the two employers,
and again, the degree of control exercised by each,
whether that servant becomes the servant of the
temporary employer, or remains the servant of
the general employer.

The liability, however, reaches its peak degree in
the situation represented in the principle of
absolute liability classically enunciated in the
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decision of the House of Lords in Rylands v
Fletcher.*

Where an enterprise is engaged in a hazardous or
inherently dangerous activity, the enterprise is
strictly and absolutely liable to compensate all
those who are affected by the accident, and such
liability is not subject to any of the exceptions
which operate vis-a-vis the tortuous principle of
strict liability” under the rule in Rylands v
Fletcher."

The rule in Rylands v. Fletcher'' has been
described as the "wild beast theory" and this
description is an apt one as in Price v. South
Metropolitan Gas Co.” Itapplies to "anything likely
to do mischief if it escapes” and, therefore, the
thing must, like a wild beast or accumulated
water have power to escape. In fact as later
decisions show, the rule was applied to a variety
of things, to wit : (i) fire;" (ii) gas;"* (iii)
electricity;” (iv) explosives;" (v) engines;" (vi)
motor vehicles containing petrol;™ (vii] noxious
fumes;" (xiii) other dangerous things, such as
rusty wire or flagpole,” poisonous vegetation and
chair-o-plane,”

In Rylands v, Fletcher,” the plaintiff was the
occupier of certain mines and the defendants
were the owners and occupiers of a mill standing
on land adjoining the plaintiff's land. The
defendant wished to construct a reservoir and
employed a competent engineer and a contractor
to do it. There were certain old passages of
disused mines on the defendant's lands which
were connected with vertical shafts which
communicated with the land above. These shafts
were filled with mud and earth and so were not
apparent. When the reservoir was constructed
and filled with water, the water broke through the
shafts, ran along the passages and flooded the
plaintiff's mines. The defendants were held liable,
though there was no negligence on their part.
This rule of strict liability admits of certain
exceptions. In order to defend himself against the
rule of strict liability, the defendant is entitled to
show that the escape of the dangerous thing was
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caused by the plaintiff's own default (contributory
negligence] or by an Act of god (vis major) or by
the act of a stranger [(novus actus interveniens), or
that the accumulation was with the consent of the
plaintiff {(volenti non fit injuria) or by a statutory
authority, or the act ofan enemyalien.

The Compensation Measures:

Liability to pay compensation has been provided
for under three distinct sections of the Motor
Vehicles Act, 1988, namely, sections 140, 1634
and 168. Section 140 bears the heading Liability
to pay compensation in certain cases on the
principle of no fault. Section 163A is prefaced by
the heading Special provisions as to payment of
compensation on structured formula. The
following are the elements common to both these
sections, namely:-

{I) compensation is payable in cases of death
or permanent disablement due to an
accident arising out of the use of a motor
vehicle;

(ii) the claimant is not required to plead or
establish that the death or permanent
disablement in respect of which the claim
has been made was due to any wrongful act
or neglect or default of the owner of the
vehicle or of any other person.

(iii} the expression 'any other person’', not only
includes the driver but conceivably allows
in the scenario the principle of actus novus
interveniens, which means that
compensation shall be payable even if the
accident has been brought about by the
intervening act of any third party; and such
an eventuality can be conceived inter aliain
the following two circumstances,
namely,—

(a] where the vehicle is left unattended in a
public place with its ignition key, and a third
person enters the driver's cabin and manipulates
itto an extent of getting the vehicle in motion; or

{b) where the regular driver of the vehicle in
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question knowingly allows any other person to
drive orattempt to drive,

Claim For Compensation:

Section 168 of the Motor Vehicles Act, 1988
corresponds to section 110B of the Motor
Vehicles Act, 1939. Said section 110B had
provided that

"On receipt of an application for compensation
made under section 1104, the Claims Tribunal
shall, after giving parties an opportunity of being
heard, hold an inguiry into the claim and may
make an award determining the amount of
compensation which appears to it to be just and
specifying the person or persons to whom
compensation shall be paid; and in making the
award the Claims Tribunal shall specify the
amount which shall be paid by the insurer or
owner or driver of the vehicle involved in the
accident or by all or any of them, as the case may
be."

But for the proviso appended to sub-section (1) of
section 168 of the Act, the text of sub-section (1)
ofsection 168 of the 1988 Actand section 1108 of
the 1939 Act are not different, since neither of
them has included anything to make the users of
motor vehicles and the claimants of
compensation aware of what they should plead
and establish in order to claim or in order to avoid
payment of compensation under the relevant
provision of the Act. Neither of these provisions
has specifically stated that in order to claim
compensation the claimant should plead and
establish or the defendant to rebut that in the
phenomenon of the acclident there was any other
wrongful act or neglect or default of the owner of
the vehicle or of the driver or of any person.

Fault Liability and No Fault Liability:

There have been cross-currents of though as
regards necessity to prove a fault in fixing the
liability for compensation, and even in England,
the Judges have taken different views with regard
to the necessity for proof of negligence in actions
for personal injuries caused by accidents.
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Mr. Justice V.R. Krishna Iyer of the Kerala High
Court (as he then was) was the first to suggest a
theory of no faultin compensation cases for death
or bodily Injury arising out of use of motor
vehicles. In Kesavan Nair v. State Insurance
Officer,” itwas hence observed:

"It is not altogether irrelevant to observe that
motor vehicle accidents in the State are
increasing at an alarming rate but there is hardly
any serious check by the concerned authorities to
ensure careful driving. The innocent victim is
faced with legal difficulties, in recovering
damages. On account of the legal position laid
down in Mangilal v. Parasram, ** the insurer is
liable to pay only if the insured is liable to pay. It
often times happens that a prosecution precedes
a civil case and since the prosecution is in the
control and direction of the police, if it ends in an
acquittal on account of the indifference in
conduct of the prosecution, the insured pleads
non-liability and the insurer also sometimes
escapes. Out of a sense of humanity and having
due regard to the handicap of the innocent victim
in establishing negligence of the operator of the
vehicle, a blanket liability must be casted on the
insurer, instead of its being restricted to cases
where the vehicle's operator has been shown to
be negligent. This is a matter for the legislature
and not the court. But this is a lacuna in the view
which | think it would be just to rectify.”

In Marine & General Insurance Co. Ltd. v. Dr.
Balkrishna Ramachandra Nayan,” Vaidya, |, thus,
concluded his reasoning, to finally hold that—

"In the light of this fundamental and basic nature
of the law of torts, | am of the view that whether
we apply the law of torts or not, the liability to pay
just compensation arises when the injuries are
caused by the use of the motor vehicle. The
Tribunal has power to determine what is just
compensation irrespective of whether the
defendant was at fault or was negligent or
careless or not. When a person is injured by use of
avehicle, thatitselfis aninfringementofaright.

Conclusion and Several Kinds of Liabilities:

Excepting cases of owner driven cars, public
service vehicles are usually driven by regularly
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employed drivers; and accidents are generally
attributable to the negligence of the driver. Under
the law of torts, the master or the owner of the
offending vehicle is liable for the tort committed
by the driver, by virtue of the fact that the driveris
in employment of the owner of the vehicle. This
liability Is known as the vicarious or the
constructive liability, which is aliability under the
law of torts.

The compulsory insurance cover of the motor
vehicle in respect of third party risk is a statutory
liability, since section 146 of the Motor Vehicles
Act enjoins that no person shall use, except as a
passenger, or cause or allow any other person to
use, a motor vehicle ina public place, unless there
is in force in relation to the use of the vehicle by
that person or that other person, as the case may
be, a policy of insurance complying with the
requirements of Chapter Xl of the Motor Vehicles
Act, 1988,

The compulsory insurance of motor vehicles
against third party risk being, thus, imposed by
the statute, it may well be construed as a statutory
liability.

As between the owner, that is the party insured
and the insurer, the liability is contractual, and the
contract between the two is a contract of
indemnity and the consideration is the premium
regularly paid by the insured to the insurer for
keeping the contractalive,

The liability in respect of a motor vehicle is, thus, a
triple blend consisting of liability such as
tortuous, contractual and statutory.

Halsbury's Laws of England™ classifies these
events or insurable factors, in the following
words;

"There are three topics to be considered in
relation to what in commercial parlance is called
the risk, namely, (1) the risk in the sense of the
contractual definition of the peril insured against;
(2) the risk in the sense of the subject-matter
insured against the stipulated peril; (3] the risk in
the sense of the circumstances in which the
stipulated peril has to affect the assured, either in
the relation to a defined subject matter or in
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relation to his incurring a particular liability or
loss."

The first in the above passage is the contractual

liability; that in second above, which relates to

the subject-matter, that is the motor vehicle, is the

statutory liability; and that in third above

relatable to the circumstances in which the peril

occurs is the tortious liability, the so-called

vicarious liability of the owner of the vehicle for

the wrong committed by his driver.
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to provide for the enhancement of livelihood security of the

househalds in rural areas of the country by providing at least one
hundred days of guaranteed wage employment MGNREGA in every financial
yeartoevery household.”

M ahatma Gandhi NREGA was enacted on 7 September 2005 as dn Act

There was no legal provision to get employment in Indian constitution before
the launching of this act but we see glimpses of economic and social justice in
many programmes indirectly. MGNREGA act has been designed by famous
economist “JENE DREZE", It is first act of the country which assures the rural
people about employment for 100 days under this act. There is provision of
providing employment in 15 days to adult person who applies for the
employment. If the local authorities fails to provide him employment then he
can get unemployment allowance. Under this act every person gets minimum
wages and this act provides the same wages to the male and female workers.

This programme has been launched on Feb 2006 in Anantpur district of
Andhra Pradesh. In first phase of the plan, it includes 200 district .It was
extended to 130 more districts in second phase and in april 2008 it was again
launched in 274 more districts in third phase . Now this programme is
successfully running in all the districts of the country. It was renamed on 2nd
oct. 2009 as MGNREGA.

Besides employment generation, the objective of the scheme is to create
durable asssets for strengthening the livelihood source on a sustainable basis,
It serves as a social safety net by providing a source of guaranteed
employment-as such it is an “employer of last resort.” The MGNREGA aims to
achieve the twin objectives of rural development and employment. These two
objectives are a landmark and milestone and would help to enhance human
resource for inclusive growth. When the act was passed, there was a fairly
strong consensus that this was an intiative that would have the potential to
transform rural India.
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Objectives Of Study :
1. Tointroduce MGNREGA

2. To asses the impact of MGNREGA on the
level of employment and income.

3. To find out the problems regarding
functioning of MGNREGA and the problem
faced by workers.

4.  To study the effect of financial inclusion
for mely payment of wages and ensuring
transparency by government,

5.  Tosuggest the policy measures to make
the scheme better.

Research Methodology : The study is based on
secondary data. Prominent source of the
secondary data is official website of the
government of India for MGNREGA
www.nrega.nicin and various publications of
Department of Planning Directorate of
Economics & Statistics Jaipur, Government
records at district administration, Block
Development Officers (BDOs), concerned
department, related banks and post offices.
Published reportsand Books on MGNREGA.

Present study covers the performance analysis of
MGNREGA for ten consecutive financial years.
The period of the study starts from EY. 2006-07 to
2015-16

Salient Features Of The Act;

e Registration: Adult members of a rural
household willing to do unskilled manual
work,may apply for registration either in
writing, or orally to the local Gram
Panchayat (GP). The unit for registration is
a household. Under the Act, each
household is entitled to a 100 days of
employment every year

b Job Card: After due verification of place of
residence and age of the member/s (only
adult members are eligible for
employment), the registered household is
issued a Job Card (JC). Job Card forms the
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basis of identification for demanding
employment. A JC is to be Issued within 15
days of registration. Each JC has a unigue
identification number. The demand for
employment in the GP, or at block level has
to be made against the JC number: Job Cards
are also supposed to be updated with days
of work and payment made to the
beneficiary as and when the work is
undertaken.

Application for Work: A written
application seeking work is to be made to
the GP or Block Office, stating the time and
duration for which work is sought. The GP
will issue a dated receipt of the written
application for employment, against which
the guarantee of providing employment
within 15 days operates.

Unemployment allowance: In case
employment is not provided within 15
days, the state (as per the Act) will pay an
unemployment allowance to the
beneficiary.

Provision of Work: While allocating work,
the below mentioned considerations are
followed: Work is provided within 5
kilometres (kms) radius of the village. In
case, work Is provided beyond 5 kms, extra
wages of 10 per cent are payable to meet
additional transportation and living
expenses. Priority is awarded to women,
such that at least one-third of the
beneficlaries under the Scheme are
women. At least 50 per cent of works, in
terms of cost, are to be executed by the Gps.

Wages: Wages are to be paid as per the
State-wise Government of India (Gol)
notified MGNREGA wages. Wages are also
to be paid according to piece rate, as per the
Schedule of Rates [SoRs). Payment of wages
has to be done on a weekly basis and not
beyond a fortnight in any case. Payment of
wages is mandatorily done through the
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individual/joint bank/post office
beneficiary accounts.

e Planning: Plans and decisions regarding
the nature and choice of works to be
undertaken in a FY along with the order in
which each work is to be taken up, site
selection, etc. are all to be made in open
assemblies of the Gram Sabha (GS) and
ratified by the GP. Works that are inserted
at Block and District levels have to be
approved and assigned a priority by the GS
before administrative approval can be
given.

= Cost Sharing: The Gol bears the 100 per
cent wage cost of unskilled manual labour
and 75 per cent of the material cost,
including the wages of skilled and semi-
skilled workers.

> Worlsite Management: To ensure that the
workers are directly benefitted under the
Scheme, the Act prohibits the use of
contractors or machinery in execution of the
works. To ensure that the spirit of the Actis
not diluted and wage employment is the
main focus, MGNREGA mandates that in the
total cost of works undertaken in a GP, the
wage expenditure to material expenditure
ratio should be 60:40. Worksite facilities
such as créche, drinking water and shade
have to be provided atall worksites.

#  Transparency and Accountability: Social
audit, to scrutinise all the records and
works under the Scheme are to be
conducted regularly by the G5. Grievance
redressal mechanisms and rules have to be
put in place for ensuring a responsive
implementation process,

Employment Generation Through MGNREGA:

MGNREGA focuses on the districts having high
incidence of poverty. However, it is goes beyond
poverty reduction and recognizes employment as
a legal right. Sceptics considered it as a populist
measure while others have considered it as a
landmark towards poverty alleviation and
empowermentofthe poor,

One of the most important aspects of MGNREGA
is that the wvillagers can rightfully demand
employment. The authority is responsible for
providing employment in response to demand or
providing employment allowance otherwise. For
performance analysis, It is essential to look at the
response of government in providing
employment against the demand raised by
workers. MGNREGA can target development
using huge demand for casual jobs. It has made a
dent on poverty by increasing employment
opportunities

Table 1: No. of Households Who Have Demanded Employment & Provided Employment

Financial No.of Provid Number of
Year | Households Who Noof H:‘::::;!:;m e Households
have Demanded Availed 100 days
E mployment of Employment
(in number) (in percentage)
2006-07 21496072 21135164 98.32 2161286
2007-08 34292001 33903476 98.86 3602405
2008-09 45518907 45115358 99.11 6521268
2009-10 52864608 52530453 99.36 7083663
2010-11 55763244 54954225 98.54 5561812
2011-12 48353103 47867493 98.99 3621253
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2012-13 47889792 46039604 96.13 4491932
2013-14 48873098 45187471 92.45 4402564
2014-15 45899523 39476508 86.00 1740731
2015-16 49870700 42066893 84.35 2527235

Source: Mahatma Gandhi National Rural
Employment Guarantee Act officlal website,

http:// mgnreganicin

Table-1 Presents the MNo. of households who have
demanded employment and the No. of
households provided employment in financial
years 2006-2007 to 2015-16. In the beginning it
was 98.32% and in 2015-16 it was found 84.35%.
There is minor variation in different financial
years, meaning that government was able to
produce employment opportunities for those
who demanded employment.

Employment To SC and ST : In India, important

social groups such as scheduled castes and
schedule tribes which are at the lowest rung of the

social and economic hierarchy together
constitute about 23 percent of the total
population. However, their shares in the
development outcomes are far too low in terms of
resource endowments as well as human
development indicators. Their presence is
disproportionately high In groups such as
agriculture labour households, small and
marginally farmers as well as unorganized
workers. poverty and vulnerability is also high
among these groups compared to other social
groups. Given this situation, MGNREGA appeared
to be critical source of employment for the rural
poor, particularly for categories such as
distressed families from SCand ST.

Table 2: Employment of 5C and ST Under MGNREGA

Person days In Lalkhs
Financial Total SCs % Age of 5C % Age of ST | Others % Age Average
year Participation Participati of Person
on Others | days per
Household
2006-07 | 9050.56 | 229524 25.36 3298.72 36.45 3456.6 38.19 42.82
2007-08 | 1437614 3943 2743 4207.75 29.27 622539 43.3 424
2008-09 21632,3-&; 633616 29.29 5501.64 2543 979506 45.27 47.95
2009-10 | 28359.59| 864484 3048 58744 20.71 13840.35 48.8 53.99
2010-11 | 2571523 7875.63 30.63 5361.79 20.85 1247781 | 4852 46,79
2011-12 | 201569 | 4390.18 2L.78 3632.37 18.02 121343 60.19 42.11
2012-13 | 20547.2 | 4420.12 21.51 335573 16.33 127713 62.15 44.63
2013-14 | 207504 | 4677.34 22.54 3526.22 16.99 12546.8 60.46 45.92
2014-15 | 148978 | 3355.04 22.52 25383 17.04 900444 G0.44 37.74
2015-16 | 176466 | 399884 2266 31452 17.82 10502.6 59.51 41.95
AVG. 19313.32| 4993.63% 25.42 4044.212 21.891 1027546 | 52.68 44.63
|
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Source: Mahatma Gandhi National Rural
Employment Guarantee Act official website,
http:// mgnreganic.in

i Data presents the percentage of
employed in MGNREGA as category wise
from the fy. 2006-07 to 2015-16. Itis found
that the average percentage of 5Cs, 5Ts, and
other category in these f.y. was 2542, 21.89
and 52.68 respectively,

2. The participation of sc is increasing trend
from 25.36 percent in 2006-07 to 30.63
percent in 2010-11, but subsequently
declined to 22.66 percentin 2015-16.

3. The participation of ST is continuously
decreasing from 36.45 percent in 2006-07
to 17.8B2 percent in 205-16, The data
suggests that as a measure of social
protection to the poor and vulnerable
social groups, the scheme is making a
difference by augmenting their
employmentand incomes.

4, The average person days per employee
households came 44.63% during this
period. This is much less than the
guaranteed days ie. 100 days decided by
the MGNREGA act 2005it points towards
the inefficiency of responsible authorities
inimplementing this
scheme,

Participation OfWomen Under MGNREGA:

By generating employment for women at fair

wages in the village, MGNREGA can play a

substantial role in economically empowering

women and laying the basis for greater
independence and self esteem.

Implementation of MGNREGA has contributed to
very high levels of women empowerment,
particularly in the following aspects-that as the
work is organized by women's groups the gender
perspective gets built in automatically -for the
first time equal wages are really paid and this has
boosted the earnings of women

Table 3: Employment of Women Under MGNREGA

F'“;e';'i'“' Total Women* % Age of Women Participation
2006-07 9050.56 3637.02 40.19
2007-08 14376.14 6109.11 42.49
2008-09 21632.86 10357.36 47.88
2009-10 28359.59 13640.48 48.1
2010-11 25715.23 12274.21 47.73
2011-12 20156.9 9588.92 47.57
2012-13 20547.2 10612.8 51.65
2013-14 20750.4 10886.2 52.46
2014-15 14897.8 8197.93 55,03
2015-16 17646.6 9854.31 55.84

Source: Mahatma Gandhi National Rural Employment Guarantee Act official website,

http:// mgnrega.nic.in
*Women are involved in SC, ST and other category
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The act stipulate that priority shall be given to
women in such a way thata minimum of one-third
of the beneficiaries are women who have
registered and have requested for work .The
percentage of women employed during this
period increased up to 55.84 in £y 2015-16.
Owverall we can say that the share of women in
total person days was approx. half. This is a good
sign for this scheme,

Financial Performance And Inclusion

The finance forms the most eritical input for every
programme's implementation -in order to grow
and survive the central government provides
funds for the wages and for % th of the material
costs The state government pays for 1/4® of the
material costs, The actual percent of expenditure
on wages, material and other administrative
heads in various yearsin Table 3.

TABLE 4: Financial Allocation of MGNREGA Funds

ey e
% Age of
Expenditur
Total Funds e Against
Avallable Total Total o Age of % Age OF % Age Of
Financlal | Including O.B Expenditure Avallable Expenditure On | Expenditure | Administrativ
Year (Rs. In lakhs) (R=. In lakhs) Fund Wages on Material e Expenditure
2006-07 1207355 BB2335.54 71.24 67.93 32.07 252
2007-08 1934244 1586610.42 7943 69.92 30.08 3.16
2008-09 3729008.6 272506867 73.08 69.2 308 3.48
2009-10 495077155 379097796 7657 69.77 30Z3 3.29
2010-11 S2B0T09.7 3937727.04 74.57 68.36 31.64 4.57
2011-12 3561615.99 4144991.23 116.38 76.95 23.05 3.75
2012-13 17656041.28 3944245.59 22.34 72.97 27.03 4.72
_2013-14 | 3815137.68 | 422726892 1108 7282 2718 5
2014-15 3552457.06 3065549.05 111.63 658 33.2 4.6
2015-16 3561615.99 410214019 115.18 77.31 22.69 3.79
MEAN 85.12 71.20 2897 3.89

Source: Mahatma Gandhi National Rural Employment Guarantee Act official website,

http:// mgnreganicin

We can observe that the percentage of MGNREGA
funds on wages is higher than the defined ratio.
The share of expenditure on wages has increased
from 67.93 percentin 2006-07 to 77.31 percentin
2015-16, while the share of expenditure on
material has reduced and expenditure on
administration has also shows a slight variation.
The mean expenditure on wages and expenditure
on material is 71.20 percent and 28.97 percent
respectively during the given period,

The financial inclusion isthe process of ensuring
delivery of financial services to vulnerable
groups, which is timely, adequate and at an
affordable. With a view to infuse transparency
and enhancing the integrity of wage payment
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under MGNREGA, and also to encourage saving
among the rural poor; schedule [l of MGNREGA
act was amended to make wage disbursement to
MGNREGA workers through institutional
accounts in banks or post offices as a statutory
requirement .Wage payments through
MGNREGA have intitiated the biggest “financial
inclusion” drive with the requirement that all
wage payments be made through banks and post
offices. Payments of wages to workers employed
under MGNREGA can be done with speed,
reliability, low transaction costs and leakage, if
each workers has a bank account in which wage
are transferred periodically.

According to a recent announcement, under the
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new system of financial inclusion, 10.02 crore
accounts of MGNREGA workers have been
opened and about 90 percent of wages have been
disburshed through these accounts upto 2015-
16. Such huge flow of funds from the government
treasury to poor rural households provides an
immense opportunity to bring the beneficiaries
intothe fold of organized banking system.

The wage payments through banks and post
office had been a step forward in many ways,
notably by enabling millions of peoples to open
bank or post office accounts and by making it
much hard for corrupt middle man to embezzle
wage funds.It separates the implanting agency
from the payment agency .Hence as against direct
payment of cash to the labourers by the
panchyat/block authorities {or even
contractors),who could keep a share of the money
goes directly into the account of the labourers,
This would discourage corrupt authorities from
fudging the muster rolls. Moreover, the payment
through banks and post offices would promote
the habit of savings among rural unskilled
workers.

Creating Community Assets Under MGNREGA:

The act attempts to unlock the potential of the
rural poor to contribute to the reconstruction of
their environment. To achieve this, it has laid
emphasis on creation of productive assets in
village, The focus of the MGNREGA shall be on the
following works.

(i)  Waterconservation and water harvesting.

(ii) Drought proofing (including afforestation
and tree plantation).

{iii) Irrigation canals including micro and
minorirrigation works,

(iv] Provision of irrigation facility, horticulture
plantation and land development facilities
to land owned by households belonging to
the Schedule Castes (SCs) and Schedule
Tribes {5Ts) or below poverty line (BPL)
families,

(vJ Renovation of traditional water bodies
including desilting of tanks.

(vi) Landdevelopment.

(vi]) Flood control and protection works
including drainage in water logged areas;

{vili) Rural connectivity to provide all-weather
access,

{ix) Any other work which may be notified by
the central government in consultation
with the State government.

Work completed : Table 5 presents condition of
work going on every year between the period
2006-07 to 20115-16. The rate of work completed
is falling every year, which from 2006-07 was
47.22% and in the period 2015-16 fell up to a
minimum of 15.58 %. The average rate of work
completed during study period is 32.94%. It
forces the inefficiency of the agencies unable for
completed work lower level ie. on the level of
gram panchayats.

Table 5. Completed Work

Financial year Total Works Total Works % Age of Works
Taken up Completed Completed

2006-07 900622 425279 47.22
2007-08 1805534 832771 46.12
2008-09 2774679 1214169 43.76
2009-10 4616988 2259381 48.94
2010-11 5098990 2590422 20.8

2011-12 6639099 1499570 22.59
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2012-13 7243761 1478753 2041
2013-14 10180862 1867491 18.34
2014-15 11127196 1733323 15.58
2015-16 11127196 1733323 15.58

Avg, 6151492.7 1563448 32.934

Source: Mahatma Gandhi National Rural Employment Guarantee Act official website,
http:// mgnrega.nic.in

Conclusionsand Suggestions

1.

zb

All the programmes under MGNREGA must
be well planned and well ahead of tme
with a definite time frame for completion.
While taking up works under MGNREGA,
only those works to be taken up that result
increation of durable assets.

Selection of works by gram sabha in
villages and display after approval of shelf
of projects, to ensure public choice,
transparency and accountability and
prevent material intensive, contractor
based works and concocted works records.
Specific efforts should be made to reduce
the time gap between work done and
payment received by rural workers in
MGNREGA.

To achieve financial inclusion and inclusive
growth, the mode of payment is
universalized to wage paymentthrough the
bankand post office accounts.

Apointing full time profesional for
implementing MGNREGA at all levels which
is vitally necessary for implementing the
scheme

Regular measurement of work done
according to a schedule of rural rate
sensitive supervision of works by qualified
technical personnel on time. Reading out
muster rolls on work site during regular
measurement- to prevent bogus records
and payment of wages below prescribed
levels.

Audit -Provision of adequate quality of
work site facilities for women and men
labourers creation and maintenance of
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durable adequate audit and evaluation
mechanism widespread institution of
social auditand use of findings.

More transparency is needed about the
sanctioned work and financial involvement
therein,
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important role to formation of contract, Clause 2{d) defines the

C onsideration is an essential part of a contract. Consideration plays an
consideration. It stipulates that if:

{a) Atthedesireofthe promisor
(b) The promise orany other person

(c] Hasdone orabstained from doing or does or abstains from doing, or
promises to do or abstains from doing something,

{d) Such act, or abstinence or promise is called a consideration for the
promise.

Origins of Consideration : Whether the doctrine of consideration was an
indigenous product, or in part derived from the doctrine of causa promissionis
of canon or civil law, has long been a matter of controversy, and it cannot be
said thatits pedigree has yet been explained in a fully satisfactory way.' Those
who have seen itas a purely homespun product have sought its origin either in
adoctrine associated with debtin mediaeval case law [the doctrine of quid pro
quo), or in the acceptance by the sixteenth century judges of a notion that only
bargains (ie commercial contracts of exchange) should be enforced,” or in a
transmutation of the need to show damage in a tort action into detriment
suffered as a form of consideration in a contract action,’ The opposing view,
which the present writer has argued at length elsewhere, relates the early
doctrine of consideration In assumpsit to the earlier doctrine of consideration
in relation to uses of land (the ancestor of the modern trust) and sees its
ultimate source in canon and civil law, though the precise mechanism of the
reception remains problematical.’

The Doctrine of Consideration :The purpose of the doctrine of
consideration is to put some legal limits on enforceability of agreements and
to establish which promise should be legally enforceable. It limits the freedom
of individuals to make binding legal promises; only those promises which are
supported by consideration are enforceable, others are not binding, ever ifthe
promisor intends to bind himselfby the promise.”
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The other principal achievement of the sixteenth
and early seventeenth centuries was the
evolution of a body of doctrine to define the scope
of the newly recognised promissory liability.
Where assumpsit was merely taking over a long-
established liability, previously remedied by debt
sur contract- such as liability to pay the price of
goods sold- new doctrine was not urgently
required; where innovation in the form of
recognition of new contractual liabilities was
involved, it was, The answer given to the
problems posed was the doctrine of
consideration which is found in assumpsit cases
around the mid-sixteenth century.® A
consideration meant a motivating reason, and the
essence of the doctrine was the idea that the
action ability of a parol promise should depend
upon an examination of the reason why the
promise was made. The reason for the promise
became the reason why it should be enforced, or
not enforced. In contemporary thought a promise
was a declaration of will, and the effect of the
doctrine was to deprive a bare declaration of will
oflegal effect. Only a declaration of will supported
by a good reason or motive bound the declarer to
performance.’

Consideration Analysed : This basic idea was
capable of great elaboration in two respects, First,
the courts could and did develop case by case, a
vast body of learning as to which reason was good
or sufficient, and which not. Would a promise in
consideration of natural love and affection to a
kinsman be actionable? Would a promise to pay a
debt, in consideration that a debt was owed?
Would a promise in consideration of a nominal
payment? here what starts life as a list of good
consideration eventually comes to be summed up
in terms of a general principle, the first attempt to
formulate such a principle being found in coke's
argument in stone v Wythipol:® every
consideration that doth charge the defendant in
an assumpsit must be to the benefit of the
defendant or charge of the plaintiff, and no case
can be putout of this rule,

The reference to a charge is an echo of the passage
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in st.Germain's Doctor and student (1530) where
the author in a critical discussion of contract law,
offers the idea of induced reliance as an
alternative theory of promissory liability to an
analysis in terms of consideration.” But by 1588
detriment consideration had uneasily absorbed
the idea that a promise should bind if the
promisee had been induced to rely uponit.

Secondly, the courts evolved or adapted an
analysis in temporal terms of the relationship
between promise and consideration, which is
first found in Hunt v Bate(1568)." A promise
might be motivated by something in the past, for
example a past favour: such a past {or executed)
consideration was in general bad. A consideration
might be some continuous state of affairs such as
the exlstence of a marriage and this was a
continuous consideration, and good. A present
consideration meant an act or promise
contemporaneous with the promise, and a future
(or executor) consideration something vet to
happen, such as a marriage not yet celebrated.
Into this analysis which in part survives was fitted
the important rule that an actionable counter
promise would rankas a good consideration.”

Mutual Promises : This rule was settled by 1589,
when in Strang borough v Warner" it was said:
note, that a promise against a promise will
maintain an action on the case, and seems to have
originated in connection with bets, the earliest
case being west v stowel (1577);" plainly unless
an unperformed counter-promise is a good
consideration, a bet can never be enforced. When
the plaintiff's promise was relied upon as a
consideration it had to be a present consideration
-i.e. contemporaneous with the defendant's
promise, and as in the case of other present
consideration the plaintiff did not have to
perform before he could sue; In the case of a
future consideration performance had to be
shown, for without performance no
consideration yet existed. Seventeenth century
case law settled that one party to such an
agreement could not withdraw without the
consent of the other, and thus it came to be law
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that wholly executor contracts were both binding
and actionable.

But this was a highly unsatisfactory rule, for aften
it was not the intention that one party could sue
without performing his side of the agreement and
a right of action represents a bird in the bush, as
compared with actual performance a bird in the
hand. In time the courts evolved an intricate body
of law whereby mutual promises were commonly
treated as mutually dependent, the obligation to
perform one side being treated as conditional
upon performance of the other" The involved old
learning on dependent and independent
promises was summed up in the notes to pordage
veole (1669)" and cutterv powell (1795)."

At The Desire of The Promisor: The first
ingredient of consideration is that the promisor
must desire the act or forbearance. It follows that
the act performed at the desire of a third party
cannot be consideration, in PK Nanjundasamy v
kankaraju" it was postulated that where a person
contracts a marriage in consideration of a
promise of settlement, there was good
consideration viz. marriage. Where the desire
emanates from a third person and not the
promisor the promise is void under section 25 as
being without consideration. In Durgaprasad’s
case" defendants promised to pay a commission
on the articles sold in a market built by the
plaintiff, not at the desire of the defendant but at
the suggestion of the collector of the place. Such a
promise was held void being without
consideration. The words in section 2(d) are at
the desire of the promisor and in section 25({2] it
is voluntary almost in contradistinction to the
former.” A mere promise to subscribe a sum of
money or entry of such promised sum in a
subscription list does not furnish consideration
unless there has been some request by the
promisor to the promise to do something in
consideration of the proposed subscription,”

The Promise or Any Other Person: A second
principle is that there must be consideration to
the promisor (or at his request to some other
person) by the person enforcing the contract™ or
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by the promise or other person under the act
consideration may proceed from the promise or
any other person. This is a departure from the
English law under which consideration must
move from the promise ie the party who wishes to
enforce a contract must furnish or have furnished
consideration for the promise of the other party,
the whole consideration or in part (namely even if
provided partly by agent partner or co-partner].
In Dutton v Poole™ the father of a bride was about
to fell timber on his estate to provide a marriage
portion for her, and refrained from doing so on the
eldest son promising to pay the amount to her. It
was held that the daughter could maintain an
action against the son on the promise to the father.
Shewas neither a party to the contract nor had the
consideration moved from her; it had moved from
the father: the decision was based on such
nearness of relationship between the plaintiffand
the party from whom the consideration moved,
that the plaintiff might be considered a party to
the consideration. Thus a stranger to the
consideration could by construction of law, be
regarded as a party to itifhe was closely related to
the person from whom the consideration actually
proceeded. This decision was set aside in 1B61 by
tweddle v Atkinson™ where the respective fathers
of the husband and the wife agreed that each
should pay a sum of money to the husband, and
that the husband should have full power to sue for
such sums. After the death of both the contracting
parties, the husband sued the executors of the
wife's father on the agreement. The action was
held not maintainable. The husband was a
stranger to the consideration, and the plea of
nearness of relationship to the contracting
parties was regarded as of no consequence.™

Privity of Consideration: In view of the cleara
language used in defining consideration in
section 2(d), itis not necessary that consideration
should be furnished by the promisee. A promise is
enforceable if there is some consideration for it
and It is quite immaterial whether It moves from
the promise or why other person, In chinnaya v
Ramayya™ an old lady be deed of gift made over
certain landed property to the defendant her
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daughter. By the terms of the deed, which was
registered it was stipulated that an annuity of Rs.
653 should be paid every year to the plaintiff, who
was the sister of the old woman. The defendant on
the same day executed in plaintiff's favour an
[grarnama(agreement) promising to give effect to
the stipulation. The annuity was however, not
paid and the plaintiff sued to recover it

it was clear that the only consideration for the
defendant's promise to pay the annuity was the
gift of certain lands by the old woman to the
defendant. The defendant therefore, tried to
defend herself on the ground that the promise
(the plaintiff] had furnished no consideration.
Briefly, the whole situation was this: the
defendant's promise was given to the plaintiff, but
consideration was furnished by the plaintiff's
sister. The court could have easily allowed the
plaintiff to recover the annuity, as consideration
given by any other person is equally effective.

Privity of Contract: The rule of privity of contract
which means that a stranger to contract cannot
sue has taken firm roots in the English common
law. In its sixth interlm report the committee
stated: where a contract by its express terms
purports to confer a benefit directly on a third
party, the third party shall be entitled to enforce
the provision in his own name. provided that the
promiser shall be entitled to raise against the
third party, any defence that would have been
valid against the promisor . in the case of Beswick
v Beswick™ B was a coal merchant. The defendant
was assisting him in his business. B entered into
an agreement with the defendant by which the
business was to be transferred to the defendant. B
was to be employed in it as a consultant for his life
and after his death the defendant was to pay to his
widow an annuity of £ 5 per week, which was to
come out of the business. After B's death the
defendant paid B's widow only sue sum of £5, The
widow brought an action to recover the arrears of
the annuity and also to get specific performance
of the agreement. It was held that she was
entitled to enforce the agreement. Thus the
plaintiff was allowed to enforce the agreement in
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her personal capacity, although she was not a
party to it and it was considered not necessary to
infer a trust in favour of the plaintiff. Lord
Denning MR concluded with the words: where a
contract is made for the benefit of a third person
who has a legitimate interest to enforce it, it can
be enforced by the third person in the name of the
contracting party or jointly with him or if he
refuses to join by adding him as a defendant. In
that sense, and it is a very real sense, the third
person has a right arising by way of contract. He
has an interest which will be protected by law. The
observations to the contrary are in my opinion
erroneous, [t is different when a third person has
not legitimate interest, as when he is seeking to
enforce the maintenance of prices to the public
disadvantage.”

Exception To The Privity Rule;

1. Trust: If the right of the third party does not
arise out of contract but out of a trust the
cestuique trust or the beneficiary has a right of
action.

2. Ackmowledgement or Estoppel : Where the
promisor has by his conduct whether it is by
acknowledgement or by part payment or by
estoppel created privity of contract with the
stranger, he cannot latter demur to the action
initiated by the stranger. In sadig Alikhan v Jai
Kishori® the privy council pointed out that
execution of a deed by a minor cannot operate as
any estoppel against him when he attains
majority.

3. Charge: These exception arises when a charge
in favour of a person is created on specific
immovable property. In such an event the charge
is enforceable at the instance of the person
beneficially interested, though he may not be a
party to the document creating the charge.™

4. Family Arrangements or Marriage
Settlements: the fourth exception arises in cases
of family arrangements or marriage settlements
or otherwise when a charge is created on specific
immovable property intended to benefit a third
person or where provision is made for the
marriage expenses of female members !°

ISSN 2277-5587



Adequacy of Consideration: Consideration
need not be adequate to the promise since English
Law required only a detriment to support a
promise and nowhere insisted the detriment to
be equivalent in value to the promise made. But
inadequacy can be evidence to show want of
consent, mistake, fraud, coercion or undue
influence, What is required is some benefit or
some detriment." Adequacy cannot be an issue
unless it Is grossly trivial and shocking so as to
lead to an inference of want of consent.™ Lord
Westbury said in Barell v Dann™ "An equity may
be founded on gross inadequacy of consideration
but it can only be when the inadequacy is such as
to involve the conclusion that the party either did
not understand what he was about, or was the
victim of some imposition.” Where fraud,
coercion or undue influence is alleged
inadequacy of consideration will be a piece of
evidence to support such a plea. Consideration
has also to be competent not illusory or unreal, If
it is physically impossible, vague, ambiguous or
loose, or legally impossible, the contract cannot
be enforced. A promise at some time is tooc vague
to be enforced. A contract by a decree-holder to
certify payment to the court cannot have for its
consideration a part payment of the decree
amount.”

Conclusion:Consideration is a benefit which
must be bargained for between the parties, and is
the essential reason for a party entering into a
contract. Consideration must be of value and is
exchanged for the performance or promise of
performance by the other party (such
performance itselfis consideration). In a contract
one consideration is exchanged for another
consideration. Acts which are illegal of so
immoral that they are against established public
policy cannot serve as consideration for
enforceable contracts.

Consideration may be past, present and future,
Consideration must be something of value. The
consideration need not be adequate to the
promise for the validity of an agreement.
Contracts may become unenforceable or
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rescindable for failure of consideration when the
intended consideration is found to be worth less
than expected, is damaged or destroyed, or
performance is not made properly.

Without lawful consideration is not meaningful
for any valid contract. Contract considered many
essential elements and lawful consideration is
integral part or element of a valid contract. Which
lawful consideration follows some rule then we
called good consideration. But some exceptions to
the rule - no consideration, no contract. In
English law a contract under seal is enforceable
without consideration.™
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ith the democracy having been adopted as he only acceptable from

Government in the world and its roots having dependent on the

soil and in the minds of the people, the human rights have become
away oflife and as essential part of human living. We the Indians take pride in
belonging to the largest democracy on the globe with a rich culture and the fact
that Indian Censtitution was drafted when the Universal Declaration for
Human rights was drafted and adopted. Accordingly we do note with
satisfaction that our Constitution and other statues taking source and
strength from it contain all the important provisions of human rights
demanded to be there by the international convents and other documents on
the subject’.

Removing Every Term From Every Eve :The Cherished Goal

The goal of our democracy, if it is to be summed up in a sentence, is to recall the
father of the nation and his most pregnant words uttered at the dawn of
independence: to wipe every tear from every Indian eye'. This goals has often
been reminded and reiterated not only by our rulers starting with the
visionary first prime minister, Pt. Jawaharlal Nehru but also by ourlaw makers
and other agencies working for the accelerated development of our country. It
is for this reason that our judiciary, as the watchdog of our democracy, has also
reminded out governments of this Cherished goal setforth by the founding
fathers of our constitution and the architects of our democracy, The Supreme
court of India underscored this objective in som parkas Rekhiv. Union of India
and other some 20 years back in the following words:

Jawahar Lal Nehru warned the constituent Assembly about the problem of
poverty and social change. The service of India means the service of millions
who suffer. It means the ending of poverty and ignorance and disease and
inequality of opportunity. The ambition of the greatest man our generation has
been to wipe every tear from every eve. That may be beyond us, but as long as
there are tears and suffering, so long our work will not be over.™

The concept of human rights has assumed great significance globally during
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the recent past and it has become a matter of
serious concern all over the globe in the present
day to day life. In all the societies irrespective of
social - political - economic - ethnic - ideclogical
disparities and differences, it has been observed
that people treat each other depending upon their
motivation may be oflove, gratitude, hatred greed
etc. Human beings display certain needs which
must be satisfied if they have to survive, grow and
develop their pretensions as well as for the
development of the society. These basic needs
have been incorporated in almost all the national
constitutions which contain catalogues of human
rights and basic fundamental freedoms,

Human right are no doubt the inherent rights of a
man, without which one cannot live with dignity.
During the ancient and medieval period, the
concept of human rights was unknown® Though
the concept of human rights is very old itassumed
great importance only after the Second World
War. The aftermath of the Second World War
witnessed tremendous concern for humanity. As
a result great progress was made in the field of
human rights The Universal Declaration of
Human Rights which was adopted by the UN
General Assembly on 10" Dec. 1948, has been
proclaimed "as a common standard of
achievement for all people and all nations”, It
incorporates not only the traditional Civil
Liberties but also Social, Economic and Cultural
Rights. Together with it, the two international
human instruments, namely, the International
Covenant on Civil and Political Rights, 1966, and
The International Covenant on Economic, Social
and Cultural Rights, 1966, have been wide
connotation to the concept of human right. The
preamble of the Declaration adumbrates the
concept of these rights in the world:

"Whereas recognition of the inherent dignity and
of the equal and inalienable rights of all members
of the human family is the foundation of freedom,
justice and peace in the world, whereas disregard
and contempt for human rights have resulted in
barbarous acts which have outraged the
conscience of manking, and advent of a world in
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which human beings shall enjoy freedom of
speech and beliefand freedom from fear and want
has been proclaimed as the highest aspiration of
the common people. Whereas it is essential, if
man is not to be compelled to have recourse, asa
last resort, to rebellion against tyranny and
oppression, that human rights should be
protected by the rule of law.

Whereas it is essential to promote the
development of friendly relations between the
national.

Whereas the peoples of the United Nations have
in the Charter reaffirmed thelr faith in
fundamental human rights, in the dignity and
worth ofthe human person and in the equal rights
of men and women and have determined to
promote social progress and better standards of
life In larger freedom, whereas member states
have pledged themselves toa achieve, In co-
operation with the United Nations, the promotion
of universal respect for the observance of human
rights and fundamental freedoms, whereas a
common understanding of these rights and
freedoms is of the greatest importance for the full
realization ofthis pledge.’

Though the Universal Declaration of Human
rights was adopted towards the close of 1948 and
the ball was set rolling for more international
covenants and national efforts to integrate them
in their own laws but the concept of these rights is
as old as human civilization. The concept of
democratic governance by a limited sovereign
given by Locke ® and the Magna Carta of England’
are accepted to have provided substances to these
rights. As such, the human rights may be called as
the rights which are Inherent in nature and
without which we cannot live as human beings
because such rights and freedoms allow us to fully
develop and grow congenial atmosphere.

The Indian constitution was drafted in 1949 ata
time when deliberations for the Universal
Declaration were in the air. Therefore, the framers
of the Indian Constitution were influenced by the
concept of human rights it had already
guaranteed most of the human rights which later
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came to be embodied in the International
convenants1966,

It is satisfying to note that all the above
mentioned rights are provided in the Covenants
and are also guaranteed to the India poor under
the constitution.

We can make a brief mention of these rights and
their provisions:

(i}  Rightstoequalityand non-discrimination.”
(ii) Righttolifeand personalliberty.”

(iif) Rightagainstarbitraryarrest,"”

{iv) Rightagainstself-incrimination.™

{v) FreedomofMovement."

(vi) Freedom ofthoughand expression,”

[vii) Righttoassemble peacefully."

(viii) Righttoformassociation. "

(ix) RighttoProperty."

(%) Rightagainstslavery.”

(xi) Equalaccess topublicservices,™

(xii) Righttotake partin publicaffairs.”

(xiii) Righttogrowth duringchildhood.™

(xiv) Righttogethuman rightsenforced.™

{xv] Equality before law.

Fromthe above references of the provisions in the
International documents adumbrating the
human rights to the member of civilized societies
and the rights outlined in the constitution of
India, we feel very much satisfied that all the
essential rights of the poor persons that help
them feel equal members of the democratic
society and those required for their proper

growth and development are available to them in
the Indian setup.

The latest judicial trend reveals the India courts
are guite enthusiastic in using in the law as a tool
ofsocial revolution.

What is being realized is that the process of social
change through law involves not enly the
legislature but law courts also interact and react
thorough interpretative device.
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That is why judiciary successfully hammers out
Human Rights jurisprudence in the light of the
philosophy envisaged in our Mational charter. [tis
perhaps with this philosophy in mind that courts
in India have been endeavoring to shield the cause
of the poor and wage war against the plight
condition of prisoners. ¥, destitute women *,
bonded labour *, agricultural and industrial
labour “, etc. Public Interest Litigation * strategy
is showing signs of warming up and shaping legal
idealogy in consonance with the philasophy of
Human Rights.

Chief justice Bhagwati has rightly observed that
the Courts in India should not be guided by any
verbal or formalistic canons of Construction but
by the paramount object and purpose for which
this constitution has been enacted *', He too has
made law as a tool of social transformation for
creating a new social order imbued with social
justice™, He made a prophetic observation which
has inspired the poor, the weak and the destitute
to seek protection of the court against
exploitation, injustice and tyranny, Chief justice
Bhagwati highlighted the new-swing and
significance of judicial process in these words,”

“Today a vast revolution is taking place in the
judicial process, the theatre of the law is fast
changing and the problems of the poor are
coming to the forefront. The Court has to innovate
new methods and devise new strategies for the
purpose of providing access to the justice to large
masses of the people who are denied their basic
human rights and to whom, freedom and liberty
has no meaning”

Il. Human Rights Jurisprudence And Public
[nterest Litigation

The concept of "Public Interest Litigation” is of
recent origin. It originated in the United States in
1965 while in England it began during the years of
Lord Denning in 1970°s It was, however, adopted
in India in 1981 when justice Krishan lyer
delivered some epoch-making judgments In
Public Interest Litigation cases”™. Justice Iyer
defied the term "PIL" as a process of obtaining
justice for the people, of voicing people's
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grievances through the legal process. The aimis to
give to the common people of this county access to
the Courts to obtain legal redress.” Keeping in
view the constitutionals commitment towards
human rights the courts in India have developed
Public Interest Litigation as a dynamic
Instrument by lowering the threshold levels of
locus-standi. The traditional view of locus-standi
that only an 'aggrieved person’ who had
personally suffered a legal injury by reason of
violation of his rights or legally protected
interests could file a suit for the redress of his
grievance is now being liberally interpreted to
allow standing to any pro bono public.”

Now the rule of locus-standi has been made broad
based the people-oriented to allow access to
justice through class actions,” The very idea to
relax traditional rule of locus-standi is that justice
becomes available to the lowly and lost. ** A
plethora of judicial decisions reveal that Courts in
India have always given a patient hearing to the
cause of the poor whose rights had been at stake
and earnestly upheld the philosophy of human
rights jurisprudence envisaged in our
constitution.

I1I. Right To Live With Human Dignity

Human rights are part and parcel of Human
dignity which is adequately secured by various
provisions” of the constitution of India. The
importance of the concept of Human dignity is
well exemplified by its inclusion in the National
and International basic legal texts.” The
Preamble to the constitution of India assures
among other things "dignity of the individual®.
The Supreme Court has further expanded the
scope of 'right to life' by saying that any act which
damages or injures or interferes with the use of
any limb or faculty of a person, either
permanently or even temporarily would be
within the inhibition of Art. 21. Justice Bhagwati|.
Said : "We think that right to life includes the
rights to live with human dignity and all that goes
along with it, namely, the basic necessaries of life
such as adequate nutrition, clothing and shelter
over the head and facilities for reading, writing
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and expressing oneself in diverse forms, freely
moving about and mixing and commingling with
fellow human being.”

To be true, man cannot enjoy his life unless he is
treated as a human being and not as a commodity.
Human dignity is the basic factor amongst
human-rights, without which all human rights are
without sense. [t is with this philosophy in mind
that judiciary has shown its deep concern for such
people. Through judicial activism it has given new
contents and meaning to letter of law. The
Supreme Court has held that the right to live with
human dignity is the fundamental right of every
citizen and the state is under duty to provide at
least minimum conditions ensuring Human right
dignity.38

IV. Right to Livelihood

Again in Delhi Transport Corporation v. D.T.C.
Majdoor Congress,39 the above principal was
reiterated by the Supreme Court. In this case the
Supreme Court consldered the case of the
employees of the Delhi Transport Corporation
who were being deprived of the employment.
Such employment was taken to be right to
livelihood of those persons. In this case also
deprivation of their employment would have
resulted in threat to their very existence.

V. Right to Shelter

The right to shelter is one of the principal rights
the constitute the entire spectrum of Human
rights jurisprudence. The apex court has given
wider coverage * to the philosophy of right to
shelter under the constitution of India. Similarly,
in Prabhakaran Nair v. state of Tamil Nadu * the
then justice Mukherjee after emphasizing the
urgent necessity of having a National Housing
Policy went to the extent of saying "right to,
shelater is one of the fundamental rights.”

Right to shelter, therefore includes adequate
living place, safe and decent structure, clean and
decent surrounding, sufficient light, pure air and
water, electricity, sanitation and other civil
amenities like roads, etc. so as to have easy access
to his daily avocation. The right to shelter
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therefore, does not means a mere right to a roof
over one's head but right to all the infrastructure
necessary to enable them to live and develop as a
humanbeing,

Vi. Right To Privacy

Rightto privacy - synonymous with right to be left
alome is becoming heart beat of Human Rights
movement both at National and International
level. A question arose for the frist time in Kharak
Singh v. State of U.P, whether right to privacy was
included in the right to personal liberty. The issue
involved in the instant case * was whether the
'Surveillance' of the petitioner under U.P. Police
Regulations amounts of infringement of
Fundamental Rights. The Supreme court after
referring to the views of American judges on
privacy and also to its fouth and fifth confer any
right to privacy, but recognised that an
unauthorized intrusion into person's home and
disturbance caused to him thereby is as it were
the violation of common law rights of man an
ultimate essential ordered liberty, if not of the
very conceptofcivilization.

In a very recent case,” the Supreme Court again
got an opportunity to express its opinion on the
question whether right to privacy was implicit in
Article 21. Resolving the existing controversy, the
court unequivocally held that right to privacy was
implicitin Article 21 According to it, a citizen has
right to safeguard the privacy of his own, his
family, marriage, procreation, motherhood, child-
bearingand education among other matters.

VIL Right to Health and Medical Assistance

The Courts in India are showing keen Interest
introjecting the health of the people in the society.
The judiciary has accepted it in clear-cut manner
that administrative as well as judicial wings of
this state are under a duty not to adopt an
indifferent attitude in this respect.” In D.S. Nakara
v. Union of India,* the court held that, Then comes
the old-age in the life of every man, be he mon
arch, or a Mahatma, a worker ora pariah. The old-
age overtakes each one, death being the
fulfillment of life providing freedom from
bondage. But here socialism aims at providing an
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economic security to those who have rendered
unto society what they were capable of doing
when they were fully equipped with their mental
and physical prowess. In the fall of life the state
shall ensure to the citizen a reasonably decent
standard of life, medical aid, freedom from want,
freedom from fear and the enjoyable leisure,
relieving boredom and the humility of
dependence in old-age.

The Supreme Court of India through its verdict
handed down in Parmanand Katara v. Union of
India. * It has been held by the Supreme Court
that it was not only moral but legal duty of the
doctors of state hospitals to immediately attend
to a patient without waiting for the police to come.
If the doctors refuse to provide treatment, it will
amount to vielation of fundamental Right to life
guaranteed under Article 21 of the constitution,

VIIL Right to Healthy Environment

The uniqueness of Indian Constitution lies in the
fact that it reflects the Human Right approach to
environment protection through various
constitutional mandates. ¥ The constitution of
India obligates the state as well as the citizens to
protect and improve the environment. Article 21
of the constitution guarantees a fundamental
Right to be lived in a proper environment, free of
danger disease and infections,

The Supreme Court of India has entertained writ
petitions under Art. 32 regarding the
environmental issues and crdered the closure of
stone quarries on the ground that their operation
was upsetting the ecological balance. **The
uniqueness of judicial approach lies in the fact
that it has endeavored to read Art 48-A into Art.
21 of the constitution and regarded the right to
live in healthy environment as a part of life and
personal liberty of the people.e

In a significant judgment in India Council of
Enviro-legal Action v. Union of India,” the
Supreme Court has held that if by the action of
private corporate bodies a person’s Fundamental
Rights is violated the Supreme Court would not
accepted the argument that it is not 'state’ within
the meaning of Art. 12 and therefore, action
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cannot be taken against it. If the court finds that
Government or authorities concerned have not
taken action required of them by law and this has
resulted in violation of right to life of citizens, it
will be the duty of the court intervene. Therefore
the Supreme Court held that writ was
maintainable and directed the authorities
concerned to perform their statutory duties
under various Acts. environmental (Protection)
Act, 1986, Water Prevention and Control of
Pollution Act, 1974, Air (prevention and Control
of Pollution) Act 1981 and Hazardous Wastes
(Management and Handling) Rules, 1989,

The foregoing discussion reveals that judiciary in
India is playing a significant role in protecting
Human Rights of the people. The latest trend
available depicts that Courts are using law as tool
of social revolution. India judges have started
interpreting law in its contextual and social
setting. They are now no longer being guided by
any formalistic consigns of construction. What is
evident from judicial approach is that the apex
Court is using law as a tool of social
transformation for creating a new social order
imbued with social justice.

The entire traditional philosophy of self-
incrimination jurisprudence has undergone a
vast change because of judicial endeavor. The
scope of Art. 21 of the Constitution has been
widened in the light of changing values of Indian
society. The new interpretation of Art Z1 has
brought abouta vital change in the field of Human
Rights jurisprudence, All this ultimately enables
us to conclude that Indian judiciary has
endeavoured hard to uphold the spirit of
Universal Declaration of Human Rights, 1948,
International covenant on Economic, Social and
cultural Rights, 1966 thereby achieved a
tremendous success In resurrecting the Human
Rights Jurisprudence.
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the event of happening of an unforeseen event. It is a hedge against

unavoidable circumstances. In general insurance the loss is payable
only on happening of some specific event. If the insured dees not suffer any
loss no claim is paid to him, The premium is charged on yearly basis and no
accumulation takes place. However the scenario is different in case of life
insurance. Ifthe insured dies during the policy period he gets the sum assured
along with the bonus accrued under the policy if any. If the insured survives
the policy period he gets the maturity amount accrued under the policy. In this
lesson we shall learn the various aspects in settlement of life insurance claim,

The Insurance Policy is taken by the consumers to compensate them in

Payment of claim is the ultimate objective of life insurance and the
policyholder has waited for it for a guite long time and in some cases for the
entire life time literally for the payment [t is the final obligation of the insurer
in terms of the insurance contract, as the policyholder has already carried out
his obligation of paying the premium regularly as per the conditions
mentioned in the schedule of the policy document. The policy document also
mentions in the schedule the event or events on the happening of which the
insurer shall be paying a predetermined amount of money (5.A.). There may
be three types of claim In life insurance policies-

1. Survival Benefit Claim
2. Maturity BenfitClaim
3. Death Benefit Claim

Survival Benefit: Survival benefit is not payable under all types of plans. It is
payable in endowment or money back plans after alapse of a fixed period say 4
or 5 years, provided firstly the policy is in force and secondly the policyholder
is alive. As the insurer sends out premium notices to the policyholder for
paymentof due premium, so it sends out intimation also to the policyholder if
and when a survival benefit falls due. The letter of intimation of survival
benefit carries with it a discharge voucher mentioning the amount payable.
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The policyholder has merely to return the
discharge voucher duly signed along with the
policy document. The policy document is
necessary for endorsement to the effect that the
survival benefits which was due has been paid.
The survival benefit can take different forms
under different types of policies.

It is a final payment under the policy as per the
terms of the contract. Any Insurer is under
obligation to pay the amount on the due date.
Therefore the intimation of maturity claim and
discharge voucher is sent in advance with the
instruction to return it immediately. If the life
assured dies after the maturity date, but before
receiving the claim, there arises a typical problem
as to who is entitled to receive the money. As the
policyholder was surviving till the date of
maturity, the nominee is not entitled to receive
the claim. The policy under such conditions is
treated as a death claim where the policy does not
have a nomination. The insurer in such a case
shall ask for a will or a succession certificate,
before it can get a valid discharge for payment of
this maturity claim. In case the policy has been
taken under Married Women's Property Act, the
payment of maturity claim has to be made to the
appointed trustees, as the policyholder has
relinguished his right to all the benefits under the
policy. Itis for this relinquishment of right that the
policy money enjoys a privileged status of being
beyond the bounds of creditors etc, If the maturity
claim is demanded within one year, before the
maturity it is called a discounted maturity claim.
This amountis much less than the maturity claim.

If the life assured dies during the term of the
policy, the death claim arises. If the death has
taken place within the first two years of the
commencement of the policy, it is called an early
death claim and if the death has taken after 2
years, itis called a non early death claim.

Claim Documents & Forms and Settlement
Procedure
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The documents required for payment of maturity
claim:

¥ Ageproof ifage is notadmitted,
¥ Original policy document for cancellation.

# |In case assignment is executed on a
separate paper, that document has to be
surrendered.

¥ Discharge form duly executed.

¥ |Indemnity bond in case the policy
document is lost or destroyed, duly
executed by the policyholder and a surety of
sound financial standing.

The documents required for payment of a death
claim. (i) An intimation of death by the nominee
or a near relative, (ii) Proof of age if not already
admitted. (iii) Proof of death. {iv) Doctor's
certificate who attended the deceased during his
last illness. (v) ldentity certificate from a
reputable person who saw the body of the
deceased life assured. (vi) Certificate of
cremation or burial from a reputable person who
attended the funeral. (vii) An employer certificate
if any, of the deceased. If the policy has been
assigned validly orifthere is a valid nomination in
the policy document, no further proof of title to
the policy money is necessary. In other cases, the
satisfactory evidence of title to the estate of the
deceased is required from competent court of law.
e.g (i) A probate of the will, if a will has been
executed by the deceased life assured. (ii) A
succession certificate if no will has been left. [iii)
A certificate from the Administrator General, If
the total amount of the estate left does not exceed
Rs. 2,000/-. In case there is a rival claim court's
prohibitory order may be required to prevent the
insurer from making the payment to the nominee
as mentioned in the policy document.

In case the life assured has disappeared Under
Indian Evidence Act, 1872, Section 108, a person
who has disappeared is presumed to be dead only
if he has not been heard of for 7 years by those
who would naturally have heard of him, if he had
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been alive. The claimant has to produce the
decree of the court to the effect that the assured
should be presumed to be dead. The legal heirs
are required to keep on paying the premium
payment till such court order is received failing
which the policy will be treated as a paid up policy.
In case the premature death claim In case of a
premature death claim, i.e. a death within two
years of the commencement of the policy, the
insurer asks from claimant documents in order to
eliminate the possibility of any suppression of a
material fact at the time of submitting the
proposal, (i) Hospital treatment details where the
assured was hospitalised. (i) Certified copies of
postmortem report (iii) The police investigation
report if death is due to an accident or unnatural
cause,

Procedure of Claim Settlement
Maturity Benefit

If the policyholder lives through the duration of

the policy and becomes eligible to get the
maturity value it is called the settlement of a
maturity claim, As the policyholder ig alive, the
nomination is of no significance. Age is normally
admitted at the stage of the proposal. If it has not
been admitted for some reason, it is necessary to
submit the age proof before the payment of the
maturity value. Much before the date of maturity
the insurer sends the claim discharge voucher
which has to be returned duly signed and
witnessed along with the policy document for
payment of the maturity value,

Death Claim

In case of the death of the policyholder atanytime

during the duration of the policy, the claim
amount becomes payable to Death Claim In case
of the death of the policyholder at anytime during
the duration of the policy, the claim amount
becomes payable to the claimant generally is
required to fill in a form giving certain routine
information about his title to the policy money
and the information relating to death, which is
normally called a claimant’s statement. The claim
settlement process consists of:
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1, Intimation of Claim
2. Documentation

3. Submission of required Documents for
Claim Processing

4, Settlement of Claim
Premature claim

It is a premature claim if the death has occurred
within two years from the commencement of the
policy or the date of last revival, or medical
examination. The insurer takes certain
precautions before making paymentunder sucha
premature claim. If the premature death has been
due to an accident, it is necessary to get a police
inguiry report in lieu of the attending physician
certificate, Suicide, ifit has taken place within one
year of the beginning of the risk, exempts the
insurer from the liability of the payment of the
claim. The propensity to commit suicide isa moral
hazard and is not expected to continue beyond
one year, If the policyholder disappears and he
has not been heard of for 7 years by those who
would naturally have heard of him, if he had been
alive, he is presumed dead as per Sec 108 of the
Indian-Evidence Act, 1872. However, it is
necessary to keep the policy in force during this
period by payment of the due premiums on the
due dates,

IRDA Regulation On Policyholders Protection

The Insurance Regulatory and Development
Authority has issued the Protection of
Policyholders" Interests Regulations, 2002, This
regulation states the matters to be stated in the
life insurance policy for the protection of
policyholder's interests. It also lays down the
procedure to be adopted towards the settlement
ofclaim under a life insurance policy.
Claims procedure in respect of a life insurance
policy
(I} A life insurance policy shall state the
primary decuments which are normally
required to be submitted by a claimant in
supportofaclaim.
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(ii) A life insurance company, upon receiving a
claim, shall process the claim without
delay. Any queries or requirement of
additional documents, to the extent
possible, shall be raised all at once and not
in a piecemeal manner, within a period of
15 days of the receipt of the claim.

[iii) Aclaimunderalife policy shall be paid or be
disputed giving all the relevant reasons,
within 30 days from the date of receipt of all
relevant papers and clarifications required.
However, where the circumstances of a
claim warrant an investigation in the
opinion of the insurance company, it shall
initiate and complete such investigation at
the earliest. Where in the opinion of the
insurance company the circumstances of a
claim warrant an investigation, it shall
initiate and complete such investigation at
the earliest, in any case not later than 6
months from the time oflodging the claim.

(iv] SubjecttotheprovisionsofSection 47 ofthe
Act, where a claim is ready for payment but
the payment cannot be made due to any
reasons of a proper identification of the
payee, the life insurer shall hold the
amount for the benefit of the payee and
such an amount shall earn interest at the
rate applicable to a savings bank account
with a scheduled bank (effective from 30
days following the submission of all papers
and information).

(v] Where there is a delay on the part of the
insurer in processing a claim for a reason
other than the one covered by sub-
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regulation [4), the life insurance company
shall pay interest on the claim amount ata
rate which is 2% above the bank rate
prevalent at the beginning of the financial
year inwhich the claim is reviewed by it.

Conclusion

Life Insurance is a business related with the
emotions of the Insured, so equally important is
the Claim settlement by the Insurer well in time.
The primary role of an Insurance company is to
settle claims as that is the value add which is
provided to the clients. So the settlement of the
claims has to be very carefully, well in time and
without any ignorance. As the reputation and
business of the insurance company lies on to it
Equally important part for the Insurer or the
clients is to read and go through the policy terms
and conditions properly and present the
appropriate documentation for the systematic
proceeding of the claim settlement process.
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implications social or political-of their momentous entry into the public

sphere are scant. Important works on the national movement mostly
fail to examine the significance of women's participation in the freedom
struggle. The history of national movement would be incomplete without
mentioning the contributions of women. Women shouldered critical
responsibilities in India's struggle for freedom. The sacrifice made by the
women of India occupies the foremost place. They fought with true spirit and
unafraid courage and faced various tortures, exploitations, and hardships to
earn us freedom. When most of the men freedom fighters were in prison, the
women came forward and took charge of the struggle. The list of great women
whose names have gone down in history for their dedication and undying
devotion to the service of Indiaisalong one.

Women's Participation in Nationalist Movement: Extremist Phase

The closing decade of the nineteenth century and early years of the twentieth
century witmessed emergence of a new and younger group within the Indian
National Congress who were sharply critical of moderate policy of loyalty to
British and advocacy of the constitutional means. The younger group alias
extremists demanded for more vigorous political actions and methods than
those of the meetings, petitions, memorials etc. If we focus over the social
composition of moderate leadership, we can underline two specific features;
firstly the moderate leaders were very successful in thelr professions so
politics was only a part time affair for them. Secondly, almost all of them were
English educated people. So, they were not sharing social base with common
people. On the other hand, the new, extremists, emerged appealed to a wider
circle of the lower middle class, students and sections of peasants and
workers. Instead of prayers and petitions, self reliance and constructive work
became the new slogan, self help, passive resistance, use of vernaculars,
utilization of traditional popular customs like village fair came to be
recognized as the best way ofbridging the gulfbetween have and have not's,

Studies on women's role in the nationalist movement or of the
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With the beginning of the extremist phase, the
nature and focus of the national movement took a
major shift. In this phase, women's interests and
concerns started taking a concrete shape. Unlike
the late 19th century, when women organizations
were mostly formed by men, in this phase, many
such organizations were established by women
themselves. Four reasons can be underlined
behind this phenomenon:

{a) Feminist Movement.

(b) Feminist Literature,

(c) Swadeshi Movement.

(d) Organizations established by women.

Unlike the western Feminist movement, India's
movement was initiated by men, and later joined
by women. The efforts of these men included
abolishing sati, abolishing the custom of child
marriage, abolishing the disfiguring of widows,
introducing the marriage of upper caste Hindu
widows, promoting women's education,
obtaining legal rights for women to own property,
and requiring the law to acknowledge women's
status by granting them basic rights in matters
such as adoption. The nineteenth century was a
period that saw a majority of women's issues
come under the spotlight and reforms began to be
made. Much of the early reforms for Indian
women were conducted by men. However, by the
late nineteenth century, they were joined in their
efforts by their wives, sisters, daughters,
protégées and other individuals directly affected
by campaigns such as those carried out for
women education. Emboldened women pained
greater autonomy through the formation of
independent women's own organizations,
Likewise, women writers by actively entering the
scene and shifting attention from social
perspective to personal ones provided a new
direction for both soclal and fictional
development. They focused on women's freedom,
their rights to health and were in general critical
of those practices which denigrated women.

The work of women writers is different from the
work of their male predecessors. There is a shift
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from married or abandoned women to questions
which relate to the formation of female self,
Women in the beginning are to be seen an active
agents of the making of their selves (an unfinished
story, Swarnkumari Devi) and as an individual
endowed with psychological perceptions
(Sattnianadhan's novel). The novels reflect upon
moral values, the question of right and wrong and
to say about religious strictures which confine
women with their rigld practices. Tarabal Shinde
made fun of the reformist zeal and labeled it as
male self indulgence. She advocated speeding up
of processes of enabling women so that they could
define their own directions. By beginning to focus
attention on questions like choice and freedom,
Swarnakumari Devi and Karupa Bai
Sattnianadhan drew attention to the personhood
of women. Not only this affects the work of later
male writers and their construction of
womanhood but also called attention to the
intellectuals being a woman. In this line Rokeya
Sakhawat Hossain went a step further and
created an imaginary utopian world which
offered comment on both the reality and
aspirations of women. Belonging to an orthodox
muslim family, she was able to learn both English
and Bengali through sheer determination.
Besides playing a dominant role in the women's
movement in writing fiction, Rokeya Sakhawat
Hossain also wrote two fictional works-
Padmaraga in 1903 and Sultana Dreams in 1905.
Both of them have stronger gender statements,
Mareover she founded an education institution
for the Muslim girls in Bhagalpur (Bihar) in the
year 1909. Later in the year 1911, she also
founded Sakhawat Memorial Balika Vidyalaya in
Calcutta. There are many other female writers in
the line, the writing of whom made woman
emboldened enough to become a part of
mainstream oflife and National Movement.

In 1890's the women constantly participated in
congress activities. Among them women activists
like Pandita Ramabal [ who was awarded by the
medal of Keiser- i- Hind for community service in
1919. On 26" October, 1989, in recognition of her
contribution to the advancement of Indian
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women, the Government of India issued a
commemorative stamp.) and female
professionals like Dr. Kadambini Ganguly who
organized the women's conference in Calcutta on
the partition of Bengal in 1905, were notable.

The early twentieth century, further active
political female participation occurred with the
increase in nationalism, mass strife for self rule
including the boycott of British goods and events
such as the arrest of extremist leader B.G. Tilak
led to the strike in bombay. Women joined the
agitation, organized Swadeshi meetings,
boycotted foreign articles and donated money.
Swarnakumari Devi founded "Sakhi Samiti' with
the aim of educating widows to be self-reliant. She
also started organizing Mahila Shilpa Melas which
served three major purposes: Fund raising for
Sakhi Samiti; Making women self reliant; and
Promoting indigenous cottage industry as a mark
of Swadeshi. These fairs created a new role for
women in the national movement and also made
self-reliance of women and national interest as
complementary to each-other, Further, Sarala
Debi Chaudharani stressed upon the need of a
permanent women's organization. This stand of
hers was widely opposed by her male
counterparts. But in reply to her opponents, she
blamed them for still living in the 'shade of Manu'
who could not accept women's independent
voices and actions. [Sarala Devi, 'A Women's
Movement, Modern Review, October, 1911] She
founded 'Bharat S5tree Mahamandal' which
mainly focused on women related social and
political issues but also enabled and trained
women in putting their demands to the
government.

During this phase, on the one hand, INC with it
extremist policies wanted to involve masses in the
national movement, on the other, women through
participation in organizations like Sakhi Samiti
and Bharat Stree Mahamandal were quite
prepared to adopt the new role of active
participants in the national movement. However,
women's active participation during this phase in
the national movement - especially in the
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programmes of Swadeshi and boycott - was nota
nationwide feature rather region specific. Since
Bengal was the major sufferer of the hostile policy
of British, as a part of which it had undergone
partition, the cutrage against the British Rule was
much stronger in the region and so women's
participation in Swadeshi Movement in Bengal
was remarkable. For example, about five hundred
women assembled in Jenokard Village in the
district of Murshidabad to protest against
partition of Bengal and also to advocate use of
Swadeshi goods. Many women belonging to
nationalist families formed support groups for
the movement. Besides, middle class women
contributed their jewelry and money for the
cause of Swadeshi.

Though Bengal stood first in women's
participation in Swadeshi Movement but in other
parts also there were few instances of women's
participation. In Maharashtra, one hundred
twenty high caste Brahmin women tock partina
meeting on Swadeshl presided over by Parvati
Bapat, where they adopted a resolution to boycott
the foreign goods. Similarly in Punjab, women
organized a Ladies Meeting at the Industrial and
Agricultural Exhibition of 1909 where they spoke
for promoting Swadeshi at Lahore.

Thus, during the extremist era, the Swadeshi
Movement provided a new opportunity to women
outside the elite circle to participate in the
national movement. It cannot be denied that
during this phase women moved ahead from their
symbolic presence to substantial presence.
Referring to this changing nature of women's
participation, Forbes has rightly commented:

The activities of these Bengall
women sympathetic to the
Swadeshi movement were quite
representative rolesin the INC

different from their There the
delegates appeared as the equals
of men, but their true
significance was symbolic ... In
the protest movement against
the partition of Bengal, women
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did not do the same things as
men. Instead they used their
traditional roles to mark a range
of political activities. While the
public and the private continued
to exist as distinct categories,
usual definitions of appropriate
in each sphere were redefined
and given political meaning.
[Forbes, [1998]

Even the wives of Governor Generals and British

administrators also contributed in the
emancipation of women during those days like
lady Dufferin, lady Curzon, lady Harding. Lady
Dufferin founded a national organization with its
regional offices in order to provide medical help
to women, Later in 1914, this organization gave
way to formation of Indian Woman Medical
services. Similarly, lady Curzon, in order to give
training to maids established Victoria Memorial
scholarship fund in 1903. In 1916, it was the
efforts of lady Harding which were culminated
into the formation of Lady Harding Medical
College in Delhi to provide medical education to
women.

Anjuman-e-khawateen-e-Islam, a Punjab-based
Muslim women organization was formed in 1914.
It's founder member was Amir-u-Nisha. In 1914
Annie Wood Besant's influence increased in the
Congress. Under her mediation the door of
Congress was opened for the Extremists in 1915
resulted into famous Lucknow Session of 1916.
Annie Besant also advocated emancipation of
[ndian women. In fact, many Indian women joined
her Home Rule Movement. According to her, the
Home Rule Movement was rendered tenfold more
effective by the involvement of large number of
women, who brought to it the uncalculating
heroism, the endurance, and the self sacrifice of
the feminine nature [Meera Desai, p. 135). She
became the first chairperson of the Women's
Indian Association formed in the year 1917. ltwas
the first national women's organization founders
of which were Margret Kugins and Dorothy
Jinarajadasa. These along with Malati
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Patwardhan, Ammi Swaminathan, Mrs. Dadabhai
and Mrs. Angujmal were its secretaries. The
organization had its monthly magazine called 5tri
Dharma. Its main works were to build up
education, religion, politics and equity bases
society. W.LA. joined itself with self respect
movement in Madras, Dorothy De La Hey helped
in establishing Madras's first Women's College
known as Queens Mary College. It was opened by
povernment in 1914 as the Madras College for
Women. But in 1917 it was renamed Queen Mary
College after the Queen Empress. It was the third
oldest Women's college in the country, the second
oldest in the south and the oldest in Madras city.
Under Dorothy De La Hey the college was not only
to play a major role in the emancipation of woman
in the south but also encouraged many of its
brighter students to join its neighbor, Presidency
College, for higher studies. Another forerunner of
women's participation in the National Movement
was Sarojini Maldu. She worked as an active
politician and freedom fighter. In 1917, she led the
delegation to meet Mr. Montagu for women's
suffrage and played a major role in decision
making in whole of the National movement.

It is thus significant to underline here that the
extremist phase resulted Into double advantage
for women. One, increase in participation of
ordinary women in Swadeshi movement; the
other, substantial role of women in INC in place of
mere symbolic role It was the extremist period
which provided army of trained female
volunteers to Gandhi to launch national
movements like NCM ,CDM, QIM .Thus, one can
unequivocally claim that there was a major shift
in the nature of women's participation in the
national movement during the extremist phase,

Conclusion:

We can conclude by summing up that the lives and
conditions of the large majority of women, or
thelr response to changing historical forces have
consistently been unexplored and thus
marginalised in history. The issues of child
marriage, Sati, denial of remarriage to widow,
widow tonsure, polygamy and restrictions on
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women's education dominated during extremist
phase of national movement. Women who
participated in the extremist era of national
movernent revolted against their fraditional roles
and thus exhibited their radical approach.
Extremist Movement expended the base of
national movement and to some extent enlarged
the scope forwomen's participation.
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